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b.  Report  by  Office  of  Economic  & Workforce  Development  {Discussion  Item ) 

Estimated  Length  of  Item:  10  minutes 

c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Estimated  Length  of  Item:  5 Minutes 
3 . Communications  {Discussion  Item) 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 


July  8,  2009 - 1:30  P.M. 


Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


Gavin  Newsom,  Mayor 


V* /°1 


DIRECTORS 


Owen  Stephens,  President 
Fred  Blackwell 
Jean-Paul  Samaha 
Helen  Nigg 


Supervisor  Chris  Daly  (Ex-Officio) 
John  Elberling,  CFO,  Secretary 
John  Rahaim 
Douglas  Shoemaker 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Holm,  Commission  Secretary 


07-02-0 9P04: 


ORDER  OF  BUSINESS 


2.  Reports 

a.  Report  by  Director  of  Island  Operations  {Discussion  Item) 
Estimated  Length  of  Item:  5 minutes 


1 . Call  to  Order  and  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  - 2 2009 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Estimated  Length  of  Item:  5 minutes 

4.  Ongoing  Business  by  Directors 

5.  General  Public  Comment  ( Discussion  Item ) ***In  addition  to  General  Public  Comment, 

Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Estimated  Length  of  Item:  10  minutes 

6.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 

Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 

Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 

Authority  Board  so  request § in  which  event  the  matter  shall  be  removed  from  the  Consent 

Agenda  and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  June  10,  2009  Meeting  (Action  Item) 

b.  Resolution  Authorizing  Staff  to  Transmit  a Statement  of  Preparation  of  a 
Redevelopment  Plan  to  the  State  Board  of  Equalization,  the  San  Francisco  Office  of 
the  Controller,  and  all  Affected  Taxing  Entities,  and  a Report  on  Projections  of  any 
Changes  in  School  Age  Population  and  School  Facilities  within  the  Project  Area  to 
the  California  Department  of  Finance  in  Accordance  with  Sections  33327  and 
33328.1(b)  of  California  Community  Redevelopment  Law.  (Action  Item) 

c.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an  Amendment 
to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA  to  Reduce  the 
Monthly  Fee  and  Extend  the  Term  on  a Month-to-Month  Basis  through  June  30,  2010 
(Action  Item) 

d.  Resolution  Approving  and  Authorizing  a Thirty  Six  (36)  Month  Lease  Agreement 
with  Design  Space  Modular  Buildings,  Inc.,  a California  corporation,  for  a Portable 
Modular  Restroom  Building  for  the  Pavilion  By  The  Bay  Project,  Treasure  Island 
(Action  Item) 

e.  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Use  Permit 
No.  100  with  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability 
company,  for  accessing  an  existing  unimproved  road  to  maintain,  service,  and 
monitor  microcell  facilities  located  on  Caltrans  property  (Action  Item) 

f.  Resolution  Approving  Fiscal  Year  2009/10  Minimum  Monthly  Rental  Rate  Schedule 
(Action  Item) 

7.  Informational  Presentation:  Intent  to  Issue  a Request  for  Proposals  to  Provide  Marine 

Tow  and  Vessel  Recovery  Services  for  Clipper  Cove  (Discussion  Item) 

Presented  by  Marc  McDonald,  Treasure  Island  Development  Authority 

Estimated  Length  of  Item:  5 Minutes 


3 1223  08817  4827 


Informational  Presentation:  Full  Bridge  Closure  Labor  Day  Weekend  2009  (Discussion 
Item) 

Presented  by  Effie  Miliones,  Caltrans 
Estimated  Length  of  Item:  15  Minutes 

Informational  Presentation  of  the  Design  for  Development  Phase  II:  Definition  of  the 
Three  Dimensional  Form  for  the  Treasure  Island  Redevelopment  Project  by  Treasure 
Island  Community  Development  (Discussion  Item) 

Presented  by  Keith  Orlesky,  Treasure  Island  Community  Development 
Estimated  Length  of  Time  : 30  Minutes 

POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff 
Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development  LLC, 

Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  10 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  Director  of  Island 
Operations  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Mirian  Saez,  Richard  Rovetti 
Persons  negotiating  with  the  Authority:  Hartmann  Studios,  Inc.,  Safeway 
Foundation 


Property:  Former  Naval  Station  Treasure  Island,  including  Hangar  3, 
Building  180,  and  parking  lots  adjacent  to  Building  180 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  1 1 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

12.  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  with  the 
City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission,  for  office 
space  located  on  the  Second  Floor  of  Building  One,  Suite  200;  shed  space  located  at 
Hanger  Three,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  shed  space 
located  at  Building  180,  North,  and  use  of  the  parking  lot  adjacent  to  Building  180, 

North,  Treasure  Island  (Action  Item) 

Presented  by  Rich  Rovetti,  Treasure  Island  Development  Authority 
Estimated  Length  of  Item:  10  Minutes 

1 3 Discussion  of  Future  Items  by  Directors 

14.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  410  Ave.  of  Palms,  San  Francisco,  CA  941130  during  normal 
office  hours. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 


In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 
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SOUTHERN  STATION  CAPTAINS  STAFF  92740299 


N0.29S 


HEATHER  J.  FONG 

CHIEF  OF  POLICE 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
0SO  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


July  2,  2009 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF.,CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 

Reference:  Treasure  Island  Crime  Statistics  - June  2009 

Dear  Ms.  Saez: 

There  were  nineteen  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Isl  and  during  the  month  of  June 
2009.  Please  see  Attachment  A lor  specific  information. 


Please  Contact  me  at  (415)  553-9154  or  at  Dan.iel.Mcdonagh@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Daniel  McDonagh 
Captain  - Southern  Station 


Officer  Louis  Gla: 
Southern  Station 
(415) 553-7959 
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.easure  Island  Development  Authority 


City  & County  of  San  francisco 


One  Avenue  of  the  Palms 
2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

■ WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


Re: 


To: 


From: 


Date: 


Treasure  Island  Development  Authority  Board  of  Directors 
Mirian  Saez,  Director  of  Island  Operations 
July  2,  2009 

Event  Use  Permit  Language  regarding  Passes  and  Tickets 


At  it’s  June  10,  2009  meeting  the  Authority  Board  approved  a Policy  Regarding 
Distribution  of  Tickets  and  Passes  for  ticketed  Special  Events  held  on-lsland. 
Attached  to  this  memo  is  a template  TIDA  Special  Events  Use  Permit.  Please  note 
that  on  Page  Two  of  the  Use  Permit  template  language  has  been  inserted  regarding 
tickets  and  passes.  Such  language  will  be  inserted  into  the  Use  Permit  language  for 
such  Special  Events  which  provide  tickets  or  passes  to  the  Special  Event. 


* 


* 


RECYCLED  PAPER 


€' 


USE  PERMIT 


THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of , 

200 , is  made  by  and  between  the  Treasure  Island  Development  Authority  (“Authority”)  and 

("Permittee"). 

RECITALS 


WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and 
Treasure  Island  Development  Authority  for  Event  Venues  Naval  Station  Treasure  Island 
[modify  as  necessary  to  include  the  Master  Lease(s)  that  covers  the  Premises]  (the 
“Master  Lease”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  (the  "Property"),  as  more  particularly 
described  in  the  Master  Lease;  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes  stated 
herein,  subject  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  Basic  Permit  Information 


The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  the  Permit,  the  more  specific  provision  shall  control. 

Authority:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  nonprofit  public 
benefit  corporation 

Permittee:  ; , 

a 

Premises  (Section  2):  That  certain  portion  of  the  Property  commonly 

known  as  i , and 

portions  of  the  parking  area  adjacent  thereto, 
all  as  more  particularly  shown  on  Exhibit  B. 
attached  hereto. 


Structural  Report  (Section  5): 


Permitted  Use  (Section  6): 


Parking  Rights  (Section  7): 


Permit  Fees  (Section  11): 
Term  (Section  12): 


Additional  Permittee  Requirements: 


[Insert  the  title  and  date  of  the 
Structural  Report.  If  there  is  no 
Structural  Report  for  the  Premises,  type 
in  "None"  here  and  on  Exhibit  D.  If 
there  is  a Structural  Report,  include  the 
following  language  on  the  cover  sheet 
for  Exhibit  D:  "The  Structural  Report, 
among  other  matters,  notes  that  during 
an  earthquake  of  magnitude  7 or 
greater,  the  buildings  and  any  other 
structures  or  improvements  located  on 
or  about  the  Premises  may  not  provide 
life-safety  for  occupants  in  the  event  of 
an  earthquake."] 


with  no  more  than  people, 

and  for  no  other  purpose  whatsoever 

Up  to  ( ) vehicles  may  be 

parked  in  the  area  designated  for  parking  on 
Exhibit  B,  attached  hereto 

Dollars  ($ ) 

Commencement  Date  and  Time: 

, 200 at .M. 

Expiration  Date  and  Time: 

, 200_  at .M. 

• “( insert  number]  VIP  passes  per 

day  and  (insert  number)  general 
admission  passes  for  each  day  will  be 
donated  to  Treasure  Island 
Development  Authority.  All  passes 
shall  be  distributed  bv  the  Authority  in 
a manner  consistent  with  the  Treasure 
Island  Development  Authority  Policy 
Regarding  Distribution  of  Tickets  and 
Passes.  Passes  will  be  delivered  to 
Director  of  Island  Operations  bv  ( insert 
date!”. 


Utilities  (Section  19): 


[Describe  Permittee's  responsibility  for 
utilities.  If  Permittee  is  not  responsible  for 
any  utilities,  insert  "Not  applicable."] 


Insurance  Limits  (Section  21):  Worker's  Compensation  Insurance  - statutory 

amounts 

Employers’  Liability  Coverage  with  limits  of 
not  less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General 
Liability  Insurance  with  limits  not  less  than 

$ each  occurrence  Combined 

Single  Limit  for  Bodily  Injury  and  Property 
Damage 

Comprehensive  or  Business  Automobile 
Liability  Insurance  with  limits  not  less  than 

$ each  occurrence  Combined 

Single  Limit  for  Bodily  Injury  and  Property 
Damage 

Address  for  Notices  (Section  26): 

Authority:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn. : Director  of  Island  Operations 

Phone  No.:  (415)  274-0660 

Fax  No.:  (415)274-0299 


Permittee: 


Attn.:  

Phone  No.: 
Fax  No.:  _ 


Security  Deposit  (Section  33):  Dollars  ($ ) 

2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non- 
exclusive and  non-possessory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic 
Permit  Information  for  the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions 
set  forth  below. 

This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold, 
easement  or  other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its 
proprietary  capacity  in  granting  the  license  given  to  Permittee  under  this  Permit.  Permittee 
acknowledges  that  (i)  such  grant  is  effective  only  insofar  as  Authority's  rights  in  the  Premises; 
and  (ii)  Permittee  must  separately  obtain  all  regulatory  approvals  of  Authority,  the  City  and 
County  of  San  Francisco  ("City")  or  any  other  applicable  governmental  entity  necessary  for  the 
Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any  kind  in  connection  with  its  use 
of  the  Premises  or  any  other  Master  Lease  Property. 
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3-  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (“Permittee's  Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended 
uses. 


4.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”),  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental 
condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the 
Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if 
required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

5.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  4 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Structural  Report  identified  in  the  Basic  Permit  Information,  a 
copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural  Report”). 

6.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose 
described  in  the  Basic  Permit  Information.  Permittee  shall  not  use,  and  Permittee  shall  prohibit 
Permittee's  Agents  and  Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other 
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than  the  Permitted  Uses.  Permittee  agrees  that,  by  way  of  example  only  and  without  limitation, 
the  following  uses  of  the  Premises  by  Permittee,  or  any  of  Permittee's  Agents  or  Permittee's 
Invitees,  or  any  other  person  claiming  by  or  through  Permittee,  are  inconsistent  with  the  limited 
purpose  of  this  Permit  and  are  strictly  prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  Permittee's  Agents  or  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined 
below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the 
Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  Permittee's 
Agents  or  Permittee's  Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without 
cost  to  Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the 
condition  immediately  prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford 
Authority  a full  opportunity  to  participate  in  any  discussion  with  governmental  agencies 
regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other 
compromise  proceeding  involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous 
Material"  means  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  at  any  time  now  or  hereafter  deemed  by  any  federal,  state  or  local 
governmental  authority  to  pose  a present  or  potential  hazard  to  public  health,  welfare  or  the 
environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  U.S.C. 
Sections  9601  et  seq.,  or  pursuant  to  Section  25316  of  the  California  Health  & Safety  Code;  a 
"hazardous  waste"  listed  pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any 
asbestos  and  asbestos  containing  materials  whether  or  not  such  materials  are  part  of  the 
Premises  or  are  naturally  occurring  substances  in  the  Premises,  and  any  petroleum,  including, 
without  limitation,  crude  oil  or  any  fraction  thereof,  natural  gas  or  natural  gas  liquids.  The  term 
"release"  or  "threatened  release"  when  used  with  respect  to  Hazardous  Material  shall 
include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in 
the  Basic  Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto. 
To  the  extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use 
of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  Premises. 

8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing 
the  Premises  in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with 
the  requirements  of  Section  32  below,  Permittee  shall  use  its  best  efforts  to  conduct  its 
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operations  in  accordance  with  sustainable  practices  and  shall  conduct  its  operations  in 
accordance  with  all  applicable  environmental  laws. 

California  State  Bill,  AB  2176  (Montanez,  Chapter  879,  Statutes  of  2004)  and  the  San  Francisco 
Environment  Code  require  all  operators  of  large  events  to  maximize  recycling  and  minimize 
waste  in  order  to  achieve  high  rates  of  landfill  diversion.  If  Permittee's  use  of  the  Premises  will 
host  over  1,000  people,  Permittee  shall  comply  with  the  following  requirements  not  later  than 
thirty  (30)  days  prior  to  the  scheduled  event: 


A. 

Submit  a recycling  and  waste  reduction  plan  to  the  Treasure  Island  Event 
Coordinator. 

B. 

Provide  proof  of  attendance  at  an  event  recycling  workshop  or  hire  an 
approved  event  recycling  crew.  Contact  the  SF  Department  of  the 
Environment’s  recycling  program  at  355-3754  for  more  information  on 
workshops  and  approved  recycling  services. 

C. 

Submit  proof  of  recycling,  trash  and  composting  (if  applicable)  collection 
services.  Proof  of  service  can  be  obtained  from  the  permitted  refuse 
hauler.  Golden  Gate  Disposal  and  Recvcling  (www.sfrecvclins.com  or 
330-1300). 

Q.  Subject  to  Authority  and  Citv  Uses.  Notwithstanding  anvthing  to  the  contrarv  in 

this  Permit,  Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to 
Authority  and  City's  uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee 
acknowledges  that  the  Property  contains  a variety  of  different  event  venues  and  outdoor  public 
spaces  and  it  is  common  for  numerous  events  to  be  held  at  various  venues  on  the  Property  on 

the  same  day. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under 
or  about  the  Premises,  nor  shall  Permittee  make  any  alterations,  installations  or  additions 
("Alterations")  to  any  of  the  existing  structures,  improvements  or  signs  on  the  Premises,  unless 
Permittee  first  obtains  Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold 
in  its  sole  and  absolute  discretion.  Subject  to  Authority's  consent  as  provided  above,  any 
permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict 
compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its 
sole  cost  and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such 
Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees 
that,  pursuant  to  Section  4.2  of  the  Master  Lease,  no  Alterations  may  be  made  to  any 
improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Navy's 
and  Authority's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude  qualifying  the 
improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

11.  Permit  Fee.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in 
the  amount  set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided 
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hereunder.  Such  fee  is  payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to 
Authority.  Within  five  (5)  days  after  demand  therefor,  Permittee  shall  pay  all  applicable  City 
departments  for  the  costs  incurred  by  those  departments  in  providing  the  use  of  City  employees, 
equipment,  property  and  facilities  in  connection  with  this  Permit. 

12.  Term  of  Permit:  Revocabilitv.  The  privilege  conferred  to  Permittee  pursuant  to  this 
Permit  shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit 
Information  and  shall  automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the 
Basic  Permit  Information,  unless  amended  in  writing  or  sooner  terminated  or  revoked  pursuant 
to  the  terms  hereof.  Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Permit  shall  automatically  terminate.  Without  limiting  any  of  its  rights  hereunder,  Authority 
may  revoke  this  Permit  at  any  time  prior  to  the  Expiration  Date  and  Time,  without  cause  and 
without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Such  laws  shall  include,  but  are  not  limited  to,  local,  state  and  federal  laws  prohibiting 
discrimination  in  employment  and  public  accommodations  and  regulating  the  posting  of  signs 
on  public  property.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all 
times  during  its  use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals 
necessary  to  conduct  the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that 
Authority  is  entering  into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary 
interest  in  the  Premises  and  not  as  a regulatory  agency  with  police  powers.  Permittee  further 
understands  and  agrees  that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be 
deemed  to  constitute  approval  of  any  federal,  state,  Authority  or  other  local  regulatory  authority 
with  jurisdiction,  and  nothing  herein  shall  limit  Permittee's  obligation  to  obtain  all  such 
regulatory  approvals  at  Permittee's  sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police 
powers.  Without  limiting  the  foregoing,  before  beginning  any  work  in  the  Premises  and/or 
using  the  Premises,  Permittee  at  its  sole  cost  and  expense  shall  obtain  any  and  all  permits, 
licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other  third 
parties  that  are  required  to  commence  and  complete  the  permitted  work  and  use  the  Premises 
including,  but  not  limited  to,  approvals  required  by  the  San  Francisco  Fire  Department  (e.g. 
General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San  Francisco  Police  Department  (e.g., 
alcohol  consumption  and/or  sales),  the  San  Francisco  Entertainment  Commission  (e.g.. 
Loudspeaker,  Itinerant  Show,  etc.),  San  Francisco  Department  of  Building  Inspection  (e.g., 
electrical),  the  San  Francisco  Department  of  Health,  and  the  California  Department  of  Alcoholic 
Beverage  Control  (e.g.,  alcohol  consumption  and/or  sales).  Permittee  shall  provide  copies  of  all 
such  approvals  to  Authority  prior  to  Permittee's  use  of  the  Premises. 

14.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  11  above,  Permittee  shall 
provide  the  security,  police  and  medical  support  services  described  on  Exhibit  E,  attached 
hereto,  at  its  sole  cost  and  expense. 

15*  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves 
the  right,  in  its  sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or 
protect  the  public  safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior 
notice  of  such  changes;  provided,  however,  that  no  such  prior  notice  shall  be  required  in 
emergency  situations. 
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16.  Surrender;  No  Holding  Over.  Upon  the  expiration  of  this  Permit,  Permittee  shall 
surrender  the  Premises  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all 
debris.  At  such  time,  Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted 
hereunder,  and  shall  repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal. 
Permittee's  obligations  under  this  Section  shall  survive  any  termination  of  this  Permit. 

If  Permittee  fails  to  surrender  the  Premises  to  Authority  upon  the  expiration  or  earlier 
termination  of  this  Permit  as  required  by  this  Section,  Permittee  shall  indemnify,  protect, 
defend  and  hold  harmless  forever  ("Indemnify")  Authority  against  all  claims,  demands,  losses, 
liabilities,  damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments 
and  awards  and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and 
consultants'  fees  and  costs  (“Losses")  resulting  therefrom,  including,  without  limitation,  Losses 
made  by  a succeeding  permittee  resulting  from  Permittee's  failure  to  surrender  the  Premises. 
Permittee  shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Authority,  which 
consent  may  be  withheld  in  Permittee's  sole  and  absolute  discretion.  If  Permittee  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Permit,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Permittee,  and  the  Permit  Fee  shall  be  increased 
to  two  hundred  percent  (200%)  of  the  Permit  Fee  in  effect  immediately  prior  to  such  holding 
over,  calculated  on  a per  diem  basis,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms 
and  conditions  of  this  Permit.  This  Section  shall  not  be  construed  as  Authority's  permission  for 
Permittee  to  hold  over.  Acceptance  of  any  holdover  Permit  Fee  by  Authority  following 
expiration  or  termination  of  this  Permit  shall  not  constitute  an  extension  or  renewal  of  this 
Permit. 


17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole 
cost  and  expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located 
thereon  caused  by  Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain 
Authority's  prior  written  approval  of  any  party  to  be  used  by  Permittee  to  conduct  such  repair 
work.  Alternatively,  Authority  may  make  such  repairs  or  behalf  of  Permittee  at  Permittee's  sole 
cost  and  expense.  If  Permittee  damages  Authority  or  Navy  facilities  or  any  personal  property, 
the  final  repair  costs  owed  by  Permittee  shall  be  determined  by  Authority  in  its  sole  and 
absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after  Permittee's  demand 
therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation,  expiration  or 
termination  of  this  Permit. 

18.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe 
and  prudent  manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable 
regulations  and  requests  of  Authority  and  other  government  agencies  responsible  for  public 
safety. 


19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any 
utilities  that  may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and 
protect  them  from  damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely 
responsible  for  arranging  and  paying  for  all  utilities  necessary  in  connection  with  the  Permitted 
Uses  as  set  forth  in  the  Basic  Permit  Information.  Any  such  payment  shall  be  due  and  payable 
within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims;  Indemnification 


20.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to, 
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incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any  person  or 
loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever,  including 
without  limitation,  partial  or  complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Authority  (except  as  provided  in  Section  20.1(a)  below).  Without 
limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  20.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

20.3.  Permittee’s  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  Indemnity  the  Authority  from  and  against  any  and  all  Losses,  expressly  including  but  not 
limited  to,  any  Losses  arising  out  of  a partial  or  complete  collapse  of  any  building  located  on  the 
Premises  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or 
indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by 
or  in  the  custody  of  Permittee  or  Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident, 
injury  to  or  death  of  a person,  including,  without  limitation,  Permittee’s  Agents  and  Permittee’s 
Invitees,  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any 
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default  by  Permittee  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f) 
any  construction  or  other  work  undertaken  by  Permittee  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s 
obligations  to  indemnify  the  Authority  under  this  Section  20.3  shall  remain  in  full  force  and 
effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the 
Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of 
gross  negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Authority's  costs  of  investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that 
it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Permittee  by  Authority  and  continues  at  all  times  thereafter.  Permittee's  obligations  under  this 
Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required 
herein  and  subject  to  this  Section  20.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

21.  INSURANCE 

21.1.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Permittee  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount 
set  forth  in  the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent 
Contractors,  Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage, 
Products  Liability,  Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
owned,  non-owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if 
any  automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Permittee's 
activity  on,  in  and  around  the  Premises;  and 
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(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk 

Manager  may  require. 

21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under 
a claims-made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term 
of  this  Permit,  and,  without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the 
effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  of  this 
Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

21.3.  Annual  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided 
under  a form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims 
investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such  annual 
aggregate  limit  shall  be  not  less  than  double  the  occurrence  limits  specified  above. 

21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as 
additional  insureds  the  "Treasure  Island  Development  Authority,  City  and  County  of  San 
Francisco,  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and 
their  officers,  directors,  employees  and  agents"  (Insurance  Certificate  with  Endorsement  for 
such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining 
all  required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary 
contained  herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any 
right  of  recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party 
with  respect  to  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  part}7,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Part}7  under  this  Permit  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Part}7  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Insurance  Matters. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written 
notice  of  cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address 
for  Notices  specified  in  the  Basic  Permit  Information. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary 
to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under 
the  policy  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or 
suit  is  brought,  but  the  inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the 
insurer's  limit  of  liability. 

(c)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance 
and  brokers’  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be 
furnished  to  Authority,  along  with  complete  copies  of  policies  if  requested  by  Authority. 

(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be 
issued  by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM 
Best  rating  of  not  less  than  A-VIII  and  authorized  to  do  business  in  the  State  of  California. 
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21.8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

23.  No  Joint  Venture  or  Partnership:  Independent  Contractor.  This  Permit  does 
not  create  a partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be 
solely  responsible  for  all  matters  relating  to  the  payment  of  its  employees,  including,  without 
limitation,  compliance  with  any  federal,  state  or  local  law  and  all  other  regulations  governing 
such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which 
is  beyond  the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or 
labor  strike,  which  event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit, 

Permittee  and  Authority  shall  have  no  right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes:  Payment  of  Taxes.  Permittee  recognizes  and 
understands  that  this  Permit  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Permittee  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest  under 
applicable  law.  Permittee  agrees  to  pay  taxes  of  any  kind,  including  possessory  interest  taxes,  if 
any,  that  may  be  lawfully  assessed  on  Permittee's  interest  under  this  Permit  or  use  of  the 
Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises,  licenses,  permit  charges, 
possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the  Premises  that  may 
be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall 
be  addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit 
Information.  Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is 
deposited  with  the  U.S.  Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after 
the  date  when  it  is  deposited  with  an  overnight  carrier,  if  next  business  day  delivery  is  required, 
(c)  upon  the  date  personal  delivery  is  made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if 
the  sender  receives  a facsimile  report  confirming  such  delivery  has  been  successful  and  the 
sender  mails  a copy  of  such  notice  to  the  other  party  by  U.S.  first  class  mail  on  such  date. 

27.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

28.  N on-Discrimination. 
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28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's 
race,  color,  creed,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  height,  weight  or  acquired  immune  deficiency 
(AIDS)  or  HIV  syndrome  against  any  employee  of,  any  City  or  Authority  employee  working 
with,  or  applicant  for  employment  with,  Permittee,  in  any  of  Permittee’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the 
Premises  a non-discrimination  clause  applicable  to  such  subcontractor  in  substantially  the  form 
of  Section  28.1  above.  In  addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts 
the  provisions  of  Sections  i2B.2(a),  i2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Permittee’s  failure  to 
comply  with  the  obligations  in  this  Section  shall  constitute  a material  breach  of  this  Permit. 

28.3  Non-Discrimination  in  Benefits.  Permittee  does  not  as  of  the  date  of  this 
Permit  and  will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or 
where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  Section  i2B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 

provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non- 
discrimination by  parties  contracting  for  the  use  of  City  property  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Permit  as  though  fully  set  forth  herein.  Permittee 
shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Permit  under 
such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in 
such  Chapters.  Without  limiting  the  foregoing,  Permittee  understands  that  pursuant  to  Section 
i2B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each 
person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of 
the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted  from  any 
payments  due  Permittee. 

29.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as 
expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco 
Environment  Code.  Permittee  agrees  that,  except  as  permitted  by  the  application  of  Sections 
802(b)  and  803(b),  Permittee  shall  not  use  or  incorporate  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product  in  the  performance  of 
this  Permit. 

30*  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
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includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

31.  Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87100  et  seq.  and 
Sections  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provision,  and  agrees  that  if 
Permittee  becomes  aware  of  any  such  fact  during  the  term  of  this  Permit,  Permittee  shall 
immediately  notify  Authority. 

32.  Food  Service  Waste  Reduction.  Permittee  agrees  to  comply  fully  with  and  be  bound 
by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  This  ordinance  prohibits  the  use  of  polystyrene  foam  disposable  food 
service  ware  and  requires  the  use  of  compostable  or  recyclable  food  service  ware  by  anyone 
serving  food  in  San  Francisco.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Permit  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Permit.  By  entering  into  this  Permit,  Permittee  agrees  that  if  it  breaches  this 
provision,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the 
second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will 
incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Permit  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Authority  because  of  Permittee's  failure  to  comply  with  this  provision. 

33.  Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees 
that  Authority  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Permittee,  Permittee’s  Agents  or  Permittee’s 
Invitees,  or  any  failure  of  Permittee  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights  and  remedies 
hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit  are 
solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keep  the  security 
deposit  separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on 
such  deposit.  The  amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's 
liability  for  the  performance  of  any  of  its  obligations  under  this  Permit.  To  the  extent  that 
Authority  is  not  entitled  to  retain  or  apply  the  security  deposit  pursuant  to  this  Section  33, 
Authority  shall  return  such  security  deposit  to  Permittee  within  forty-five  (45)  days  of  the 
termination  of  this  Permit,  or  such  longer  period  as  is  reasonably  necessary  for  Authority  to 
confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34*  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Permit,  Permittee  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  a state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an 
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appointee  of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (l)  an 
individual  holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a 
board  on  which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by 
such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the 
later  of  either  the  termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date 
the  contract  is  approved.  Permittee  acknowledges  that  the  foregoing  restriction  applies  only  if 
the  contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in 
a fiscal  year  have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Permittee  further 
acknowledges  that  the  prohibition  on  contributions  applies  to  each  prospective  party  to  the 
contract;  each  member  of  Permittee’s  board  of  directors;  Permittee’s  chairperson,  chief 
executive  officer,  chief  financial  officer  and  chief  operating  officer;  any  person  with  an 
ownership  interest  of  more  than  20  percent  in  Permittee;  any  subcontractor  listed  in  the  bid  or 
contract;  and  any  committee  that  is  sponsored  or  controlled  by  Permittee.  Additionally, 
Permittee  acknowledges  that  Permittee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

35.  Intellectual  Property;  Music  Broadcasting  Rights.  Permittee  shall  be  solely 
responsible  for  obtaining  any  necessary  clearances  or  permissions  for  the  use  of  intellectual 
property,  including,  but  not  limited  to  musical  or  other  performance  rights.  (Note  to  Permittee: 
To  obtain  the  appropriate  music  performance  license,  you  may  contact  the  BMI  Licensing 
Executive  toll  free  at  1-877-264-2137  Monday  - Friday,  9-5  p.m.  (Central  Time)  and  the 
American  Society  of  Composers,  Authors  and  Publishers  (“ASCAP”)  at  1-800-505-4052  Monday 
- Friday,  9-5  p.m.  (Eastern  Time)). 

36.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI 
Work  Force  Hiring  Plan  attached  hereto  as  Exhibit  G. 

37.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be 
entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof, 
reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private 
attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee  consists  of  more  than 
one  person  then  the  obligations  of  each  person  shall  be  joint  and  several,  (i)  Permittee  may  not 
record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the  prohibition  against 
assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives,  successors  and 
assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall 
automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the 
contents  of  this  Permit  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 
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PERMITTEE: 


a 

By:  — 
Name:. 
Title :_ 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: , 

Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


$ 


reasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


MEMORANDUM 

July  8,  2009 

TO:  MEMBERS,  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

BOARD  OF  DIRECTORS 

FROM:  Miriam  Saez 

Director  of  Island  Operations 

SUBJECT:  Informational  Update  on  Intergovernmental  Agreement  between  Treasure  Island 

Development  Authority  and  the  Department  of  Building  Inspection 


The  Treasure  Island  Development  Authority  (the  “Authority”)  and  the  Department  of  Building 
Inspection  (DBI)  have  historically  worked  together  informally  regarding  the  provision  by  DBI  of 
plan  review  and  field  inspection  services  (the  "Services")  on  Former  Naval  Base  Treasure 
Island  (the  “Island.”)  Both  entities  wish  to  formalize  this  arrangement  and  process  through  an 
Intergovernmental  Agreement  (the  “Agreement.”)  The  Agreement  entered  into  will  allow  for 
DBI  to  provide  plan  review  and  field  inspection  services,  on  an  as-needed  basis,  in 
accordance  with  the  San  Francisco  Building  Code  ("SFBC")  for  existing  buildings  and 
other  structures  located  on  the  Base  and  under  the  jurisdiction  of  the  Authority,  as  well  as 
for  new  construction  on  the  Base. 

The  Agreement  acknowledges  that  Section  3422  of  the  SFBC  ("Section  3422"),  which 
addresses  buildings  and  structures  on  military  bases  selected  for  closure,  may  apply  to 
Services  under  this  Agreement.  Additionally,  the  Authority  or  the  Authority's  lessees  or 
sublessees  (collectively  "Applicant")  may  work  directly  with  DBI  to  apply  for  Services  in 
a manner  consistent  with  the  requirements  of  this  Agreement.  The  Applicant  submits  a 
permit  application  to  DBI  to  initiate  Services  under  this  Agreement.  DBI  will  designate 
the  permit  application  as  a "Project  Control  Application"  to  indicate  that  DBI  does  not 
have  permitting  authority  over  the  project  but  is  acting  in  an  advisory  capacity. 

Thereafter,  DBI  will  issue  a Compliance  Letter  to  the  Authority  recommending  issuance 
of  the  building  permit  or  other  action  as  appropriate. 

This  arrangement  results  in  no  fiscal  impact  on  the  Authority  as  the  Applicant  pays  directly  for 
all  provision  of  services  from  DBI.. 
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City  & County  of  San  francisco 


reasure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (41  5)  274-0299 
www.sfgov.org/treasureisland 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  July  2,  2009 

Re:  Use  Permit  and  Film  Permit  Waivers  and  Reductions 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits 
and  Film  Permits  between  June  6,  2009  and  July  2,  2009 

Waivers: 

- MobileMovies  LLC  - Building  3 parking  lot  - June  26,  2009 
Reductions: 

U.S.  Coast  Guard  Sector  San  Francisco  - Treasure  Island  Library  - June  17, 
2009 
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TREASURE  ISLAND  DELOPMENT  AUTHORITY 
FISCAL  YEAR  2008-2009  REVENUES  REPORT 
AS  OF  JUN  30,2009 


BUDGET 

ACTUAL 

BALANCE 

% 

Tl  SPECIAL  EVENTS  REVENUES 

$ 

671,150.00 

$ 

- 

$ 

671,150.00 

OTHER  CITY  PROPERT 

$ 

- 

$ 

561,917.00 

$ 

(561,917.00) 

$ 

671,150.00 

$ 

561,917.00 

$ 

109,233.00 

83.72% 

Tl  COMMERCIAL  REVENUES 

$ 

864,400.00 

$ 

$ 

864,400.00 

COMMON  AREAS  MAINT 

$ 

- 

$ 

18,234.00 

$ 

(18,234.00) 

OTHER  CITY  PROPERT 

$ 

- 

$ 

1,170,522.00 

$ 

(1,170,522.00) 

$ 

864,400.00 

$ 

1,188,756.00 

$ 

(324,356.00) 

137.52% 

Tl  FILM  REVENUES 

$ 

30,000.00 

$ 

$ 

30,000.00 

OTHER  CITY  PROPERT 

$ 

- 

$ 

16,700.00 

$ 

(16,700.00) 

$ 

30,000.00 

$ 

16,700.00 

$ 

13,300.00 

55.67% 

YBI  FILMING/CELLSITES/BANNER  REVENUES 

$ 

323,400.00 

$ 

$ 

323,400.00 

OTHER  CITY  PROPERT 

$ 

- 

$ 

194,063.00 

$ 

(194,063.00) 

$ 

323,400.00 

$ 

194,063.00 

$ 

129,337.00 

60.01% 

MARINA  REVENUES 

$ 

186,635.00 

$ 

$ 

186,635.00 

COMMON  AREAS  MAINT 

$ 

$ 

10,800.00 

$ 

(10,800.00) 

OTHER  CITY  PROPERT 

$ 

$ 

135,859.00 

$ 

(135,859.00) 

$ 

186,635.00 

$ 

146,659.00 

$ 

39,976.00 

78.58% 

Tl  HOUSING  REVENUES 

$ 

5,272,491.00 

$ 

$ 

5,272,491.00 

COMMON  AREAS  MAINT 

$ 

339,608.00 

$ 

447,543.00 

$ 

(107,935.00) 

OTHER  CITY  PROPERT 

$ 

$ 

4,903,090.00 

$ 

(4,903,090.00) 

$ 

5,612,099.00 

$ 

5,350,633.00 

$ 

261,466.00 

95.34% 

YBI  HOUSING  REVENUES 

$ 

768,991.00 

$ 

$ 

768,991.00 

OTHER  CITY  PROPERT 

$ 

$ 

711,818.00 

$ 

(711,818.00) 

$ 

768,991.00 

$ 

711,818.00 

$ 

57,173.00 

92.57% 

SFFD  TRAINING  ACADEMY 

$ 

1,800,000.00 

$ 1,800,000.00 

$ 

100.00% 

COMMUNITY  BENEFITS  C/F  FROM  FY  2007-08 

$ 

144,000.00 

$ 

$ 

144,000.00 

CARRY  FORWARDS  FROM  FY  2007-2008 

$ 

300,000.00 

$ 

$ 

300,000.00 

CARRY  FORWARDS  FROM  FY  2005-2006 

$ 

314,000.00 

$ 

$ 

314,000.00 

$ 

758,000.00 

$ 

$ 

758,000.00 

TOTAL  REVENUES 

$11,014,675.00 

$ 9,970,546.00 

$ 1,044,129.00 

90.52% 

TIDA  EXP  & Rev  for  2008-2009-JUN  2009Revenue 


i 


( 
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TIDA  EXP  & Rev  for  2008-2009-JUN  2009Total  Expenditure 


( 


( 
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City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 


fcjRE  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Thursday,  June  18th,  2009 
6:00-8:30  p.m. 

Bayside  Conference  Room 
Port  of  San  Francisco  Offices 
Pier  1 on  the  Embarcadero 
San  Francisco,  CA  94111 

For  further  information  about  the  meeting  please  contact  Andrea  Bruss  at  (415)  554-4720 

I.  Roll  Call 

II.  Approval  of  April  7,  2009  CAB  Minutes.  (Action  Item) 

III.  Design  for  Development  Phase  II:  Definition  of  Three  Dimensional  Form, 

Presentation  by  Treasure  Island  Community  Development  (45  mins)  (Discussion  Item) 

IV.  Public  Comments  (15  mins) 

V.  Adjourn 

VI.  Public  “Open  House”  (90  mins) 
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MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 


The  Treasure  Island  / Yerba  Buena  Island  Citizens  Advisory  Board 
Invites  you  to  Attend 


A Public  Presentation  of  the  Design  for  Development  Phase  II 

Definition  of  the  Three  Dimensional  Form  for  the  Treasure  Island  Redevelopment  Project 


What  Public  Presentation  of  the  Design  for  Development  Phase  II 

Definition  of  Three  Dimensional  Form  for  the  Treasure  Island  Redevelopment  Project 

When  Thursday,  June  18th,  2009  from  6:00  - 8:30  PM 

Where  Bayside  Conference  Room,  Port  of  San  Francisco,  Pier  1 , San  Francisco,  CA  94111 

Contact  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development,  415.554.7038 

Background 

Over  the  past  eighteen  months,  the  Treasure  Island  Development  Authority  has  worked  closely  with 
Treasure  Island  Community  Development  and  their  design  and  planning  team  to  complete  the  first  two  phases  of 
the  Design  for  Development  (D4D).  Phase  I of  the  D4D  entailed  refinements  to  the  land  plan  that  was  endorsed 
by  the  TIDA  Board  and  Board  of  Supervisors  in  2006.  These  refinements  were  brought  before  the  Citizens 
Advisory  Board  and  the  TIDA  Board  in  March  2008.  Comments  received  in  those  two  public  meetings  have  been 
incorporated  into  Phase  II  of  the  D4D.  This  work  effort  entailed  a block-by-block  analysis  to  test  the  development 
program  and  master  plan  concepts  from  the  2006  Development  Plan  and  Term  Sheet,  and  was  informed  by 
increasingly  detailed  site  information  about  technical  constraints  and  opportunities. 

The  purpose  of  Phase  II  of  the  D4D  was  to  (i)  define  the  three  dimensional  form  of  buildings,  (ii)  test-fit 
the  development  program,  (iii)  establish  urban  design  criteria  for  the  public  realm,  and  (iv)  confirm  that  the  broad 
principles  that  have  made  the  project  an  award-winning  plan  could  be  achieved. 

This  public  presentation  will  present  the  findings  from  Phase  II  of  the  D4D  as  the  basis  for  moving 
forward  with  Phase  III,  which  is  the  preparation  of  the  D4D  document.  The  D4D  will  be  based  on  an  agreed  upon 
three  dimensional  form  that  incorporates  public  input  received  at  this  meeting  and  a TIDA  Board  meeting  to  be 
held  on  July  8,  2009.  The  D4D  will  contain  development  standards  and  design  guidelines  codifying  the  three 
dimensional  form  and  will  apply  to  all  new  development.  A draft  D4D  will  be  available  for  comment  in  late  2009. 


Thursday,  June  18th,  2009  from  6:00  - 8:30  PM 
Bayside  Conference  Room,  Port  of  San  Francisco,  Pier  1,  San  Francisco,  CA  94111 
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June  5,  2009 


SOLUTIONS  TO  HOMELESSNESS 

DRAFT 


Dear  Tenants: 

I am  writing  this  letter  to  all  households  living  on  Treasure  Island  in  apartments  managed 
by  the  Community  Housing  Partnership  (CHP).  CHP  is  a nonprofit  housing  developer 
and  we  serve  as  the  property  manager  for  132  units  of  housing  on  Treasure  Island.  We 
work  in  partnership  with  Catholic  Charities  CYO  (CCCYO)  who  provides  social  services 
to  the  tenants  of  this  housing. 

CHP  and  CCCYO  are  working  to  make  some  changes  on  Treasure  Island  in  order  to 
improve  the  quality  of  life  for  all  residents.  The  purpose  of  this  letter  is  to  explain  some 
of  the  changes  CHP  is  making  to  property  management.  CCCYO  will  soon  be  sending  a 
letter  regarding  changes  they  are  making  to  social  services. 

Communications 

We  are  working  to  improve  the  way  we  communicate  with  our  tenants  and  our  partners 
on  Treasure  Island. 

• We  have  hired  an  answering  services  that  can  take  your  calls  24  hours  a day, 
7 days  a week  (see  the  attached  document  for  more  information).  This  way 
you  will  never  have  to  speak  to  a machine! 

• Attached  to  this  letter  is  list  of  contacts  for  property  management,  including  the 
number  for  the  answering  service.  During  business  hours,  please  call  the  office 
and  after  hours  you  can  call  the  answering  service. 

• The  attached  phone  list  illustrates  the  “chain  of  command”  at  CHP.  It  shows  you 
who  you  can  contact  if  your  needs  are  not  being  met  by  the  CHP  staff  working  on 
Treasure  Island.  If  you  have  a problem,  please  call  your  building  manager  first 
and  then  work  your  way  up  the  chain  of  command  if  your  needs  are  not  being 
met. 

• CHP  will  be  holding  “town  hall”  meetings  every  other  month  (the  next  one  is  July 
7th  at  6pm).  This  meeting  will  provide  you  with  the  opportunity  to  meet  with 
senior  management  of  CHP  to  discuss  any  suggestions,  ideas  or  concerns  you 
have  with  our  work. 

• CHP’s  Property  Supervisor  (Charles  Byrd)  and  Director  of  Property  Management 
(Brett  Vaughn)  will  each  be  establishing  regular  business  hours  on  Treasure 
Island  so  you  can  speak  with  them  directly  if  necessary.  We  will  be  publishing 
their  hours  in  our  property  management  newsletter. 

• Speaking  of  the  newsletter,  CHP  property  management  will  begin  publishing  a 
regular  newsletter  in  August  that  will  contain  useful  information  for  our  tenants. 


Maintenance 

CHP’s  goal  is  to  complete  routine  work  orders  within  96  hours  and  urgent  work 
orders  within  24  hours.  We  also  want  to  keep  the  exterior  of  our  buildings  and  the 
surrounding  areas  looking  excellent  at  all  times. 

• CHP  is  implementing  a computerized  maintenance  tracking  system  that  will 
enable  us  to  ensure  that  work  in  your  units  is  completed  in  a timely  manner. 

• CHP  staff  will  be  doing  3 daily  inspections  of  our  properties  on  Monday  - Friday 
and  making  spot  checks  during  the  weekends  to  identify  any  problems. 

• CHP  is  updating  its  preventative  maintenance  schedule  to  ensure  the  quality  of 
our  housing  over  the  long  term. 

Rules  Enforcement 

CHP  will  be  renewing  our  efforts  to  enforce  the  house  rules  and  lease  for  all  tenants. 
CHP  and  the  John  Stewart  Company  (JSCo)  have  hired  a private  security  company 
to  help  us  ensure  that  your  living  environment  is  safe  and  secure. 

We  will  do  our  best  to  ensure  all  our  tenants  respect  the  rights  of  everyone  to  enjoy  safe 
and  quiet  housing.  Issues  of  special  focus  will  include: 

• Payment  of  rent 

• Supervision  of  minors 

• Following  parking  rules 

• Following  mles  and  regulations  related  to  pets 

• Illegal  activity  on  Treasure  Island 

• Noise  level 

As  you  can  see  we  are  working  diligently  to  improve  our  operations.  We  hope  that  you 
will  join  us  in  these  efforts  to  make  Treasure  Island  a better  place  to  live.  However,  we 
need  your  help. 

• Please  remember  to  follow  the  house  rules  and  lease,  especially  with  issues 
that  impact  your  neighbors;  remember  that  violating  the  house  rules 
anywhere  on  Treasure  Island  can  lead  to  eviction. 

• Report  illegal  activity  to  police  or  to  CHP  staff. 

• Get  involved  in  your  community  through  neighborhood  watch  and  other 
programs. 

We  are  hoping  for  a fresh  new  start  as  we  move  into  the  summer  months  and  look 
forward  to  your  cooperation  in  our  efforts  to  make  Treasure  Island  a better  place  to  live. 


Sincerely, 


Jeff  Kositsky 
Executive  Director 


dongress  0!  t \\t  Mnited  States 
Washington,  21  <£  20515 
June  10,  2009 


The  Honorable  Ray  Mabus 
Secretary  of  the  Navy 
1000  Navy  Pentagon 
Washington,  D.C.  20350-1000 

Dear  Secretary  Mabus: 

We  are  writing  to  request  your  support  for  completing  a no-cost  economic  development 
conveyance  of  Naval  Station  Treasure  Island  to  the  City  of  San  Francisco. 

As  you  know,  the  transfer  process  has  been  ongoing  for  nearly  15  years  since  Treasure 
Island  was  identified  for  closure  in  1993.  Last  year,  the  Navy  and  City  engaged  in  lengthy 
negotiations  in  order  to  reach  agreement  on  the  valuation  of  the  property  and  the  best  way  to 
compensate  the  Federal  government  without  jeopardizing  the  City’s  ability  to  reuse  the  base 
effectively.  While  those  negotiations  were  unsuccessful,  we  are  looking  forward  to  working 
directly  with  you  to  quickly  complete  the  transfer  process  this  year. 

The  redevelopment  of  Treasure  Island  is  very  important  to  the  State  of  California  and  our 
region’s  economy.  Over  $5  billion  in  public  and  private  investments  will  initiate  extensive  new 
commercial  activities  at  this  site,  creating  nearly  3000  permanent  jobs  and  approximately  2000 
jobs  annually  during  construction.  Given  the  state  of  the  economy,  these  jobs,  and  the  millions 
in  state  and  local  tax  revenues  they  will  generate,  can  not  come  soon  enough. 

An  expedited  transfer  using  a no-cost  economic  development  conveyance  can  be 
completed  under  current  Base  Realignment  and  Closure  guidelines.  This  action  will  ensure  that 
the  City’s  significant  investment  in  public  financing  for  Treasure  Island  can  immediately  be  used 
to  build  essential  infrastructure,  develop  public-use  space  and  construct  affordable  housing.  We 
urge  you  to  take  this  step  to  allow  the  Bay  Area  to  realize  the  extensive  economic  benefits  of  the 
redevelopment  plan.  We  stand  ready  to  provide  whatever  assistance  is  necessary  to  facilitate  this 
action  and  hope  you  will  make  the  transfer  a high  priority  for  the  Navy’s  Real  Property  Division. 

Thank  you  for  your  attention  to  this  matter.  Please  do  not  hesitate  to  call  on  us  if  you 
need  any  additional  information. 


Sincerely, 


NANCY  PELOSI  V 
Speaker  of  the  House 


DIANNE  FEINSTEIN 
United  States  Senator 
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"BARBARA  BOXER  - 
United  States  Senator 


PRINTED  ON  RECYCLED  PAPER 
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To: 


cc: 


From: 

Date: 


Marc  McDonald,  TIDA  Suzanne  Wood,  Edison  Capital  Ned  York,  JSCo 

John  Stewart,  JSCo  Loren  Sanborn,  JSCo  Connie  Le,  JSCo 

Paula  Schlunegger,  JSCo  Lynny  Lee,  JSCo  Jack  Gardner,  JSCo 


Michael  Smith-Heimer 
June  20,  2009 


Subject:  Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  May  2009 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $462,933.06  for  the  May  period,  calculated  per 
the  sublease  agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that  these 
expenses  include  funding  reserves  as  outlined  in  the  sublease  requirements  including  accrued  funds  to  pay 
Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 

For  the  month  of  May  2009,  Actual  Total  Revenues  were  above  Budgeted  Total  Revenues  by  about  10% 
while  Actual  Total  Operating  Expenses  were  below  Budgeted  Total  Operating  Expenses  by  about  5%  (due  to 
lower  expenses  throughout  the  budget  categories).  The  result  was  that  Funds  Available  for  Distribution  were 
about  27.9%  above  budget. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  589,379  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 
for  distribution  for  the  May  period.  These  revenues  are  distributed  as  follows: 


Mav  2009  Distributions 

Actual 

Budgeted 

Available  for  Distribution 

$589,379.00 

$460,655 

Percentage  rent  for  TIDA 
Percentage  rent  reimbursed  to  JSCo 

$462,933.06 

$437,622 

for  Playground  Construction 

96,976.94 

Total  percentage  rent  to  TIDA 

$559,910.00 

$437,622 

Percentage  rent  for  JSCO 

$29,469.00 

$23,033 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  April  2005 
disbursements,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage 
is  5%  of  the  amount. 


1388  Sutter  Street*  1 1th  Floor  • San  Francisco,  CA  94109  • Tel  (415)  345-4400  • Fax  (415)  614-9175  • www.jsco.net  San  Francisco  • 
Sacramento  • South  Bay  • Los  Angeles  • San  Diego 
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April  2008 

-46.636 

-28,242 

-11,560 

-36.373 

-621,263 
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499,088 
-474,134 
-24,954 
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March  2009 

-46,230 

-471,232 

-11,560 

-33.104 

-590,368 

521,081 

521,081 

-495,027 

-26.054 

-521,081 
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February 
2009  Actuals 

-46.230 

-392,427 

-28,242 

-11.560 

-33,218 

-511,677 
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599,220 
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January  2009 
Actuals 

-46,230 

-417,243 
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-11,560 

-34,139 

-537,413 

565,116 

565,116 

-536,860 

-28,256 
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2008  Actuals 
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October 
October  2008 
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September 

September 
2008  Actuals 

1,122,437 

-46.230 
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-11.560 

-32,596 

-529,745 

592,692 

592,692 

-563,058 

-29.634 
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August  2008 

1,118,775 

-11,560 

-33,133 

-568,353 

550,422 

550,422 

-522,901 

-27.521 

-550.42 
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July 

July  2008 
Actuals 

1,133,906 

-46,230 

-28,242 

-499,245 

634,661 

-602,928 

-31.733 

-634,661 
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June  2008 

1,125,501 

-568,509 

-28,242 

-11,560 

-31.553 

-686,094 

439,408 

439,408 

-417,437 

-21.971 

-439.408 
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May 
May  2008 

-28,242 

-11,560 

-612,143 

518,085 

128,644 

128,644 

647,529 

-615,153 

-32.376 
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Units  Leased  and  Occupied  during  month 
Aggregate  Units  Leased  and  Occupied  during  month 

DISBURSEMENT  OF  REVENUES  (Per  Sublease  Agreement; 

Adjusted  Gross  Revenue 

Less  Operating  Expenses 
Less  CAM  Charge 

Less  Martteling  Fee 
Total  Operating  Expenses 
Revenues  Net  or  Operating  Expenses 
Ledger  Reduction  for  Period 
Accretion  for  Period 

Aduslment  for  Actual  Accretion  in  May  ($26,808  vs.  $23,699) 

Adjustment  for  Actual  Accretion  in  June  ($23,699  vs.  $19,847) 

Adjustment  to  Reconcile  Posessory  Interest  thro  June  2008 
Developer  Fee  (fee  based  on  Amendment  2) 

Allowable  Construction  Costs 

Total  Expenses  for  Construction  and  Ledger  Account  Activities 
Revenues  Remaining  for  Distribution  in  Percentage  Rent 
TIDA  Share  of  Revenues  (Percentage  Rent) 

JSCo  Share  of  Revenues  (Percentage  Rent) 

Total  Percentage  Rent  Disbursed 

Ending  Balance  Gross  Revenues 
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COMPARISON  TO  BUDGET  May  2009 
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Name 

Acct  No 

Account  Name 

Invoice 

Date 

P.O.  Num 

Reference 

Nef 

TRI00 

Villages  at  Treasure 

7141-000 

% Rent  - TIDA 

May09  % Rent 

^/20/2009 

May09  % Rent 

559,910.00 

TRI00 

Villages  at  Treasure 

1485-000 

Construction  in  Progre 

May09  % Rent 

6/20/2009 

Reimb  JSCO-Playgroun 

\ 

y " i 

-96,976.94 

Payor:  TREASURE  ISLAND-RES. 

Date 

Check  No. 

- Check  Amount 

Payee:  Treasure  Island  Dvlpmnt  Authority 

v 6/22/2009  008573 

462,933.06 

Retain  this  statement  for  your  records 


TREASURE  ISLAND-RES. 

I he  John  Stewart  Company,  Trustee 
1388  Sutter  Street,  11th  FI 
San  Francisco,  CA  94109 
(415)  345-4400 


r- 


WestAmerica  Bank 
90-4021/1211 
.Sausalito,  CA  94965 


Four  Hundred  Sixty  Two  Thous^§fNme  Hundred 


Check  Amount 
462,933.06 


Pay  to  the  order  of: 

Treasure  Island  Dvlpmnt  Authority 
2nd  Floor,  Treasure  Island  1 

One  Avenue  of  the  Palms 
San  Francisco,  CA  94130 

RUB  BLUE  IMAGE  SECURE  AREAS  TO  SHOW  THE  WORD  "VALID" 


Thirty  Three  AND  06/100  Dollars 

VOID  IF  NOT  CASHED  WITHIN  180  DAYS  OF  ISSUANCE 
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T I H D I 

Treasure  Island  Homeless  Development  Initiative 

July  1,2009 

Mirian  Saez,  Director  of  Operations 
Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms 
San  Francisco,  CA  94130 

Dear  Director  Saez: 

I wanted  to  provide  you  with  an  update  regarding  the  implementation  of  the  action  plan  to 
address  the  concerns  raised  by  Treasure  Island  residents  at  the  May  Treasure  Island 
Development  Authority  (TIDA)  meeting. 

Since  our  June  report  to  you  the  following  has  been  or  is  in  process  of  being  implemented: 

Changes  made  by  Catholic  Charities  (CCCYO)  with  regard  to  services  to  all  of  the  permanent 
supportive  housing  tenants  on  Treasure  Island; 

Changes  made  by  Community  Housing  Partnership  (CHP)  & Rubicon  Programs  (managed  by 
JSCo)  with  regard  to  property  management  protocols  and  enforcement  procedures; 

Changes  made  by  all  TIHDI  partners  with  regards  to  how  we  communicate  and  collaborate; 

Property  Managers  are  meeting  regularly  with  TI  Villages/JSCo  to  coordinate  and  communicate 
on  everything  from  clean  up  issues  to  specific  resident  concerns; 

Standardizing  uniform  house  rules  for  all  TI  housing  providers; 

CHP  attended  the  Good  Neighbors  June  membership  meeting; 

CHP,  Rubicon  and  CCCYO  hired  a private  security  firm  to  patrol  the  TIHDI  permanent 
supportive  housing  areas;  and 

CHP  has  also: 

• Hired  an  answering  service  so  tenants  can  speak  to  someone  24-7 

• Written  a letter  to  tenants  reinforcing  tenants  responsibilities 

• Increased  the  presence  of  senior  management  on  Treasure  Island  with  weekly  office 
hours  by  the  Director  of  Property  Management  and  conducted  a “town  hall”  meeting 

• Proceeded  with  legal  actions  against  tenants  with  lease  violations 

• Started  a monthly  property  management  newsletter  for  tenants 


1 Avenue  of  the  Palms.,  Room  166 
San  Francisco,  CA  94130 
415-274-0311 
www.tihdi.org 

Federal  Tax  Id  Number:  94-3280624 


TIHDI,  CHP,  CCCYO,  Rubicon  and  JSCo  continue  to  work  diligently  to  implement  changes  to 
their  operations  that  are  already  having  positive  impacts  on  the  quality  of  life  on  Treasure  Island. 
We  are  hopeful  that  by  your  September  meeting  we  can  have  specific  outcomes  to  report.  We 
thank  you,  the  TIDA  Board  and  Good  Neighbors  for  your  support. 

Sincerely, 


Sherry  Williams 
Executive  Director 


SIGHTINGS 


— cont’d 


gosailingsf.org  — cont’d 


right- now,  but  we’re  hoping  you’ll  find  it 
in  your  heart  to  donate  — even  a small  , 
amount  — to  Bismarck’s  legal  defense 
fund.  If  every  person  who  is  outraged  by 
this  abortion  of  justice  sent  just  $5  the 
price  of  a coffee  drink  at  Starbucks  — Bis- 
marck would  have  plenty  to  cover  his 
expenses.  Please  send  your  check  made 
out  to  Bismarck  Dinius,  with  “Bismarck 
Dinius  Defense  Fund”  in  the  memo  sec- 
tion, to  Sierra  Central  Credit  Union,  Attn: 
Brian  Foxworthy,  Branch  Manager,  306 
N.  Sunrise  Ave.,  Roseville,  CA  95661. 

Watch  ‘Lectronic  Latitude  for  the  latest 
developments  in  the  case. 

— ladonna 
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j/120  and  Catalina  34  fleets  have  all  committed  to  making  boats 
available  for  the  event,  and  South  Beach  YC  has  offered  to  host  it.) 
The  parade  as  well  as  periodic  ‘mini-races’  will  be  shown  on  the  big 
screen  in  the  stadium,  while  Giants  announcers  (supplied  with  info 
sheets  on  who’s  who  and  what’s  what)  will  provide  ‘color’,  and  put  m 
plugs  for  both  gosailmgsf.org  and  BAADS. 

All  the  foregoing  has  occurred  in  just  the  last  four  months  or  so. 
We  can’t  wait  to  see  what  the  Renaissance  men  (and  women)  come 
up  with  next.  . 


cleaning  up  clipper  cove 

There  are  big  changes  afoot  at  Clipper  Cove,  and  we  found  out 
about  them  thanks  to  a letter  we  never  got.  Seems  an  angry  boater 
had  heard  rumors  that  the  Treasure  Island  Development  Authority 
was  going  create  “permitting  headaches  for  the  honest  boaters  of 
the  Bay  Area,  so  he  wrote  a vitriolic  email  to  TIDA  protesting  these 
rumored  changes,  cc’ing  a non-existent  Latitude  38  email  address 
Concerned  about  incorrect  information’s  being  disseminated  to 
the  public,  TIDA  Director  Mirian  Saez  contacted  us  to  set  the  record 
straight  “Our  goal  as  caretakers  of  Treasure  Island  and  Clipper  Cove 
is  to  create  an  environment  where  all  boaters  have  an  equal  oppor- 
tunity to  access  the  Cove  for  recreational  purposes,”  she  told  us. 

For  years,  Clipper  Cove  has  been  the  repository  for  derelict  boats 
and  for  those  too  cheap  to  pay  for  a marina  slip.  (Treasure  Isle  Marina 
manager  Roger  Ladwig  confirmed  that  he  has  a number  of  permanent 
and  transient  slips  available  in  a range  of  sizes.)  The  derelicts  pose 
the  biggest  risk  — they  often  break  free  from  their  moorings,  playing 
bumper  boats  with  other  anchored  vessels,  and/ or  sink.  When  we  met 
with  Saez  in  early  May,  two  boats  had  sunk  in  the  previous  week. 

Of  course  when  a boat  sinks,  it  not  only  pollutes  the  waters  with 
anything  that  might  be  in  onboard  tanks  — fuel  or  waste — but  it  also 
creates  a hazard  for  other  boaters.  If  these  boats  were  never  removed, 
Clipper  Cove  would  look  like  an  ancient  elephant  graveyard,  with  nary 
a spot  to  drop  the  hook.  As  it  is,  old  wrecks  eat  anchors  every  year, 
as  the  local  divers  hired  to  retrieve  them  will  happily  tell  you. 

The  other  issue  with  boats  stored  in  the  Cove  long-term  is  space. 
Most  of  these  boats  are  moored  close  in  to  shore,  taking  advantage  of  a 
windbreak  created  by  the  land  and  trees.  This  forces  recreational  boat- 
ers stopping  in  for  the  day  or  weekend  to  anchor  farther  out,  directly 
in  the  path  of  the  wind  funnel  that  whips  over  the  isthmus  connecting 
Yerba  Buena  and  Treasure  Islands.  Anchoring  can  be  tricky  when  the 
wind  is  howling  and  you'd  better  set  that  anchor  well. 

Pollution  in  the  form  of  raw  sewage  pumped  from  these  boats 
is  not  an  insignificant  concern  either.  ‘We  want  to  make  sure  these 
waters  are  clean  for  everyone,  including  swimmers,  Saez  said. 

To  that  end,  TIDA  is  indeed' working  on  a plan  for  the  Cove. 
The  goal  is  not  to  inconvenience  daysailors  and  weekenders,  but 
rather  allow  TIDA  the  authority  to  prevent  boats  from  taking  up 
permanent  residence  in  the  Cove,  thus  opening  up  more  room 
for  those  wanting  to  use  the  harbor  responsibly. 

The  idea  is  to  require  permits  to  anchor  in  the  Cove.  Now 
don’t  get  your  sailing  shorts  in  a twist.  A permit  would  not  be 
required  for  the  first  24  hours  of  a visit,  and,  for  those  staying 
longer,  the  free  three-day  permit  would  be  renewable  for  up  to 
two  weeks.  TIDA  also  hopes  to  implement  an  online  permitting 

procedure,  but  that’s  still  in  development.  As  it  stands,  boaters 

will  be  able  to  get  a permit  through  the  marina  or  TIDA  s office  in  the 
Administration  Building  on  shore. 

Saez  was  quite  emphatic  that  the  plan  is  not  meant  to  discourage 
boaters  from  visiting  Clipper  Cove.  Quite  the  opposite.  She  hopes 
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son.  “The  Giants,  for  example,  have  a huge  fan  base  that  comes  from 
as  far  away  as  Nevada  and  Oregon  to  watch  home  games.  They  see 
boats  sailing  on  the  Bay  but  may  not  have  a clue  how  to  get  out  there 
themselves.  With  cooperative  programs  like  this,  and  future  McCovey 
Cove  events,  they'll  be  able  to  find  out  — during  the  games! 

The  Giaiits  themselves  have  embraced  the  regatta  idea  and  their 
own  broacast  team  members  may  take  part  in  future  regattas.  "Ide- 
ally, we’d  like  to  see  it  become  an  integral  part  of  the  Giants  year,  and 
a fun  ‘must-do  rivalry  for  broadcast  personalities,”  says  Simonson. 

Like  we  say,  this  is  a brand  new  event  — so  the  exact  date  had 
not  been  finalized  at  presstime.  But  here’s  how  organizers  hope  it  will 
work.  A contingent  of  boats  with  local  media  personalities  on  the  crews 
will  parade  through  the  cove  before  the  game,  along  with  a contingent 
of  boats  from  the  BAADS  fleet  — the  Bay  Area  Association  of  Disabled 
Sailors.  (In  another  example  of  boaters  working  together,  the  J/ 105, 

continued  on  outside  column  of  next  sightings  page 


crumbling.  His  family  and  friends  have  r 

rallied  around  him,  and  hundreds  of  t 

generous  strangers  have  donated  to  his  g 

defense  fund,  but  he  was  forced  to  resign  f 

from  his  job  in  high  level  tech  support  at  t 

a major  telecommunications  company  at  p 

the  end  of  May.  “I  applied  for  a leave  of  r 

absence  to  deal  with  the  trial  — I actually  e 

expected  it  to  start  on  May  19,”  Bismarck  c 

told  us.  “Unfortunately,  the  request  was  I 

denied  and  I was  asked  to  tender  my  t 

resignation.”  Having  left  on  good  terms,  £ 

Dinius  will  be  eligible  for  rehire  in  six  P 

months,  but  with  a mounting  pile  of  legal 
bills,  his  battle  is  far  from  oyer.  c 

We  know  times  are  tough  for  everyone  


Despite  her  smile,  TIDA 
Director  Mirian  Saez  is  not 
at  all  happy  at  the  state 
of  affairs  in  Clipper  Cove. 
This  was  the  second  boat 
to  have  sunk  there  within 
seven  days.  On  the  day 
of  our  visit,  there  were  no 
fewer  than  24  boats  moored 
in  the  Cove,  most  of  which 
had  been  there  for  more 
than  a month.  Removing  the 
wrecks  costs  TIDA  — and 
taxpayers  — about  $20,000 
every  year. 


Page  86  • Is&XoJt  3?  • June,  2009 


SIGHTINGS 


june  fun 

Lots  of  fun  stuff  is  happening  on  the 
water  this  month  — and  we  don’t  mean 
just  racing.  First  and  foremost,  don’t  for- 
get Sailstice  on  the  solstice.  Thats  righ  , 
June  21  marks  the  first  day  of  summer.  It 
is  also  the  longest  day  of  the  year,  which 
makes  it  perfect  for  Summer  Sailstice,  the 
celebration  of  sailing  now  in  its  ninth  year 
that  has  caught  on  worldwide  (except  m 
the  Southern  Hemisphere,  they  celebrate 
Winter  Sailstice!). 

All  you  have  to  do  is  to  go  sailing 
anytime  that  weekend  (June  20-21)  to 
be  part  of  something  pretty  big  and  cool, 
pins  if  vou  really  want  to  plug  in,  you 


clipper  cove  — cont'd 

that  by  forcing  the  derelicts  out,  and  preventing  them  from  hddng  up 

- and  alToholic  - variety  as  well.  All  the  more  reason  to  stop  m for 
a visit.  — ladonna 


rockin’  in  the  free  bay 

In  San  Francisco  Bay,  there  are  rocks  and  then  feere  are  Rocks. 
Alcatraz  has  long  been  known  as  The  Rock,  even  though  it 
Likewise,  racem  often  refer  to  theFmahonislandsa^the 
or  Southeast  Farallon  as  the  Rock- We  ve  also  Red 

Rock  called  ’the  Rock’  even  though  — again  — it  s really 

“now  that  that’s  out  of  the  way,  we  can  address _the 
interesting  query  from  a reader  about  where  the  hazar 
to  navigation’  rocks  are  in  San  Francisco  Bay,  and  which 
ones  sailors  should  be  particularly  concerned  about 
Oddly,  this  is  the  first  time  we’ve  ever  gotten  this  question 
and  it  took  a bit  of  head  scratching  to  come  up  with  a fast 
since  not  all  of  the  ‘hittable’  rocks  are  noted  on  charts  and 
not  all  notable  rocks  are  hittable.  Anyway,  here  s what  we 

blossom  Rock  —The  sailing  ship  Blossomis  hardly  the 
only  ship  that  came  to  grief  on  the  submerged  rockoff 

northeast ’comer’  of  San  Francisco.  But  her  1826demise 

gave  the  rock  its  name.  Roughly  180  feet  long  by 
wide,  and  lurking  only  a fathom  underwater  at  low  fade 
Blossom  Rock  would  continue  to  sink  or  damage  shlPs 
almost  another  half-century  before  a bid  was  awarded  to 
blow  the  thing  up.  In  a hugely  elaborate  scheme  --  and 
a hugely  popular  public  event  - a giant  c°fferdam  was 
erected  around  the  rock,  the  water  pumped  out  23  tons 
of  blasting  powder  (in  barrels)  placed  and  on  Apnl  22 
1870,  the  switch  thrown.  The  ensuing  blast  sent  tons  oi 
mud  and  water  high  into  the  air,  and  was  followed  closely 
by  the  cheers,  bell  ringing  and  shots  fired  mto  the  air  by 
the  estimated  50,000  to  60,000  people  who  had  gatherer 
on  land  and  water  to  witness  the  event.  Today  the  Bloj 
som  Rock  buoy  still  marks  the  spot,  but  only  deep-draf 
commercial  ships  need  worry  about  the  24-ft  depth  ovei 

what  remains  of  the  rock  itself. 

Harding  Rock  -The  ubiquitous  buoy  used  as  a marl 
in  so  many  racing  courses  actually  marks  the  positron  c 
an  underwater  rock.  Located  roughly  halfway  between  th 
Golden  Gate  and  Angel  Island,  Harding  *s  ac1^y 
of  a trio  of  three  rocks  — Shag  Rock  and  Arch  Rock 
the  south  being  the  other  two.  All  three  rocks  have  bee. 
blasted  down  to  about  35  feet.  Obviously,  these  pose  n 
danger  to  yachts,  or  most  ships  except  the  deepest-lade 
tankers.  About  once  a decade,  the  idea  of  lowering  tt 
rocks  to  bottom  level  - about  80  feet  in  that  area i i 

discussed,  but  with  a $20  million-price  tag  (as  of  2001 
it’s  never  gotten  past  the  talking  stage.  Fortunately  tl 
San  Francisco  Bar  Pilots  keep  deep-draft  ships  wellcle, 

, of  the  ’three  amigo’  rocks . Incidentally , Harding  Rock  w« 
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on  the  bay 
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of  which  will  once  again  be  the  Treasure 
Island  Sailing  Center.  There  will  be  music, 
food,  sailboat  rides  all  day  long,  sailing/ 
boardsailing  races  and  demonstrations, 
and  various  sponsor  booths  — all  of  it 
absolutely  free  (well,  except  the  food,  you 
have  to  pay  for  that). 

One  highlight  — back  by  popular  de- 
mand — is  a boatbuilding  competition 
and  race.  Sailstice  organizers  are  looking 
for  four  or  five  three-person  teams  for  this. 
The  boats  are  built  out  of  wood  and  teams 
can  bring  a pre-made  ‘rig1  with  them.  Two 
people  from  each  team  then  sail  or  row 
the  boats  at  the  end  of  the  day.  The  crowd 
loved  this  event  last  year  and  lined  the 

continued  in  middle  column  ol  next  sightings  page 


named  for  President  Warren  Harding,  who  died  in  San  Francisco  in 
1923.  Also  incidentally,  the  Little  Harding  buoy  is  a channel  marker. 
There’s  no  rock  under  it. 

Anita  Rock  — Yes,  there’s  a rock  under  that  ‘permanent  buoy’ 
located  off  Crissy  Field.  Its  highest  nub  is  inshore  of  the  buoy,  so 
always  stay  on  the  Bay  side  of  the  marker. 

Mile  Rock  — Not  really  ‘in  the  Bay’  and  hardly  something  you 
could  miss,  Mile  Rock,  located  three  miles  outside  the  Golden  Gate 
(but  just  one  mile  off  the  shipping  lane,  thus  the  name),  nevertheless 
has  a fascinating  history.  The  lighthouse  there  traces  its  roots  back  to 
February,  1901,  when,  at  night  and  in  thick  fog,  the  sidewheeler  City 
of  Rio  de  Janeiro  hit  rocks  somewhere  on  the  south  side  of  the  channel 
and  sank  in  just  eight  minutes.  The  128  souls  (of  250  aboard)  who 
went  down  with  her  make  the  Rio’s  loss  the  worst  peacetime  disaster 
in  Bay  history.  It  was  thought  that  if  a lighthouse  and  fog  signal  had 
been  available  on  her  approach,  the  tragedy  might  have  been  avoided. 


This  page  — USGS  seafloor  mapping  shows  some  of  the  better  known  ‘rock 
stars’  of  the  Bay.  Opposite  page,  top:  sailing  past  Anita  Rock  at  the  Big  Boat 
Series.  Middle,  the  Mile  Rock  lighthouse  today  and  (right)  why  it  was  named 
'the  steel  wedding  cake"  during  50  years  of  operation.  Below,  Red  Rock  is  an 
island,  but  it  has  lots  of  rock  around  it,  so  don’t  go  too  close. 


)ant  Rock  - 


Point  SiLihtf 


Not  shown:  Cone 
Rock,  Red  Rock,  Mile 
Rock,  Castro  Rocks 


Rock 


The  Needles 


m ‘'Little  Alcati 


Blossom  Rt 


Anita  Rock: 


“ StormvqdelRock ■ 
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-Irv’s  Rock" 
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^view:  Development  plans  for  Treasure  Island  show  two  new  neighborhoods  creating  a burgeoning  skyline,  inset  above,  that  would  be  easily  visible  from  The  City. 

Island’s  towering  future  revealed 


60-story  landmark  building 
becomes  the  centerpiece  of 
Treasure  Island  development 

By  John  Upton 

Examiner  Staff  Writer 


Gazing  eastward  from  The  Embarcadero,  one 
might  catch  a new  sight  in  the  future:  a skyline 
on  Treasure  Island  peppered  with  high  rises. 

The  low-lying  island  is  sparsely  populated 
with  about  3,000  residents,  but  years  of  planned 
building  efforts  are  expected  to  create  new 
stores,  office  space,  a hotel,  a ferry  terminal 
and  at  least  6,000  new  homes. 

New  roads  and  sewer  lines  could  start  to 
be  laid  in  2011,  followed  by  eight  to  11  years  of 
construction-related  work,  according  to  Michael 
Tymoff,  a city  official  overseeing  the  project. 

The  construction  timeline  will  be  shaped  by 
economic  andreal  estate  conditions,  he  said. 

The  end  result  would  be  a town  center  and 
two  new  neighborhoods  tied  together  by  a 
6r  ^jory  residential  tower  near  the  island’s 

^»rn  corner,  which  is  the  corner  nearest 
Francisco  and  Yerba  Buena  Island,  new 
draft  plans  show. 

Most  of  the  island’s  interior  and  East  Bay- 
facing shoreline  would  be  used  for  parkland, 
trails,  sports  fields,  artificial  wetlands  and  a 20-  to 
■ 25-acre  neighborhood  farm,  according  to  plans. 

Housing  would  spread  out  from  the  landmark 
} tower  along  the  rectangular  island’s  southeast- 
\ em  and  southwestern  shorelines. 


The  island’s  tallest  buildings  would  be 
clumped  around  the  60-story  structure,  with 
smaller  towers,  flats  and  townhouses  built  on 
outer  reaches,  creating  a skyline  that  would 
taper  quickly  as  the  eye  shifts  away  from  the 
main  tower. 

Near  the  60-story  tower,  a ferry  terminal  is 
planned  inside  the  historic,  crescent-shaped 
Building  1,  which  faces  San  Francisco  and 
was  originally  designed  to  serve  as  an  airport 
terminal. 

Commercial  buildings  and  shops  would  line 
up  in  a block  behind  the  ferry  terminal,  flanked 
by  a marina,  according  to  plans. 

The  shoreline  would  be  reinforced  to  protect 
against  rising  seas,  and  building  foundations 
will  be  resilient  to  earthquakes,  Tymoff  said. 

Redevelopment  of  the  island,  which  was 
built  for  the  1939  and  1940  World’s  Fair,  is 
contingent  upon  transfer  of  ownership  from 
the  Navy,  which  took  control  of  it  during 
World  Warn. 

Negotiations  between  The  City  and  the 
administration  of  President  George  W.  Bush 
aimed  at  setting  a purchase  price  failed  last 
year,  according  to  a June  10  letter  to  new 
Navy  Secretary  Ray  Mabus  signed  by  House 
Speaker  Nancy  Pelosi  and  both  of  California’s 
U.S.  senators. 

“We  are  looking  forward  to  working  directly 
with  you  to  quickly  complete  the  transfer  pro- 
cess this  year,”  the  lawmakers  wrote. 

A bar  and  grill,  playground,  corner  store 
and  Gaelic  sports  fields  recently  opened  on 
Treasure  Island. 

jupton@sfexaminer.com 


Island  oasis  in  the  works 

Plans  for  the  development  of  Treasure  Island 
have  been  made  public. 

RESIDENTIAL 

1,320  Units  in  four  skyscrapers 
on  Treasure  Island* 

1,740  Units  in  14  residential  towers 
on  Treasure  Island* 

2,520  Apartments  in  four-story  buildings 
on  Treasure  and  Yerba  Buena  islands* 

500  Timeshare,  hotel  and  wellness  spa  rooms 
on  Treasure  Island 

600  Townhouses  on  Treasure  and  Yerba  Buena 
islands* 

COMMERCIAL 

135.000  Square  feet  of  institutional  space, 
including  a school,  police  and  fire  departments 
and  a sailing  center 

270^000  Square  feet  of  stores,  including 
restaurants  and  entertainment  venues  . 

325.000  Square  feet  of  commercial  space, 
including  a ferry  terminal,  museum  and  parking 

* Minimum  . 

Source:  San  Francisco  Office 
of  Economic  and  Workforce  Development 
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April  10,  2009  8:02  a.m.  EST 

Nidhi  Sharma  - Celebrity  News  Service  Reporter 

San  Francisco,  CA  (CNS)  - Despite  many  recession-hit 
organizers  cancelling  the  festivals  this  year,  San  Francisco  s 
Treasure  Island  Music  Festival  has  survived  the  current  wave 
and  is  back  this  October  for  its  third  annual  run. 

The  now-annual  celebration  of  indie  rock  and  sub-mainstream 
electronic  acts  is  scheduled  for  October  17  & 18,  2009.  The 
two-day  event  takes  place  on  Treasure  Island  in  the  middle  of 
San  Francisco  Bay. 

The  show  will  feature  electronica  and  dance  music  on  two 
stages  Saturday  while  the  focus  on  Sunday  will  shift  to 
national  and  local  indie  acts  Sunday.  The  grounds  will  also 
include  a 60-foot  tall  Ferris  wheel  and  a vendor  village  with 
interactive  arts,  organizers  said. 


At  this  early  staoe,  no  acts  have  been  confirmed  but  they  soon  will  be  announced  this  summer  at  the  festival's 
website.  Last  year's  performers  include  Justice,  TV  On  i he  Radio,  Hot  Chip,  CSS,  The  Raconteurs,  Tegan  and 
Sara,  Spiritualized  and  Vampire  Weekend. 
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Irish-sports  fans  find  an  isle  home 

By:  John  Upton 


June  12, 2009 


A neglected  paddock  strewn  with  busted  bottles  and  broken- 
down  cars  in  a comer  of  sparsely  populated  Treasure  Island 
has  been  reborn  as  the  heart  of  a vibrant  Irish-sports 
community. 

Three  new  fields  have  filled  on  weeknights  and  weekends 
with  the  sounds  of  referees’  whistles,  bellowing  coaches, 
crunching  bodies  and  clashing  sticks  since  the  president  of 
Ireland,  Patricia  McAleese,  dedicated  one  of  the  Gaelic  sports 
fields  in  December. 


Gaelic  football  and  hurling  — both  exhausting  and  free- 
flowing  Irish  sports  with  roots  that  date  back  millennia  — are 
played  on  the  fields  by  men,  women,  boys  and  girls. 


Rough  sport:  Players  from  Naomh 
Padraig  (green  and  white)  and  Na 
Fianna  (black  and  amber)  play  hurling 
on  Treasure  Island.  (Cindy  Chew/The 
Examiner) 


The  fields  were  built  by  the  San  Francisco  division  of  the 

Dublin-based  Gaelic  Athletic  Association,  mostly  using  donated  money  and  labor. 


“Fortunately,  we’ve  got  a lot  of  people  in  the  trades,”  said  John  O’Flynn,  an  Irish  expatriate  who  has 
helped  grow  the  sport  locally  and  nationally  since  the  1990s.  “And  we’re  raising  a lot  of  money  - the 
old  Irish  way.” 


The  season  begins  locally  every  April,  and  the  North  American  finals  are  played  around  Labor  Day 
weekend. 


Before  construction  of  the  multimillion-dollar  fields  was  complete,  the  teams  trained  and  played  games 
on  a patchwork  of  parks  across  the  Bay  Area. 

Gaelic  football  is  similar  to  soccer,  except  that  there  is  more  physical  contact  between  opposing  players, 
the  ball  can  be  caught  and  punched,  and  there  are  no  offside  rules. 

It  has  been  played  in  the  U.S.  since  the  1800s,  but  has  experienced  accelerated  growth  in  recent  years, 
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according  to  O’ Flynn. 

“Now  we’ve  decided  that  this  is  a great  game,  so  why  keep  it  to  ourselves?”  he  said. 

The  sport,  which  is  played  without  expensive  or  bulky  pads,  is  now  a part  of  the  high  school  curriculum 
in  some  physical-education  classes  at  Bay  Area  schools,  and  is  quickly  becoming  popular  with 
American-born  players,  according  to  O’ Flynn. 

“It’s  very  aerobic;  you  have  to  be  in  great  shape.  You  don’t  have  to  be  anything  special.  Tou  can  be  a 
regular,  ordinary  kid  and  play  the  game  and  continue  to  play  the  game  until  you’re  45  or  50,”  he  said. 

Hurling,  which  is  played  on  the  same  167-yard  rectangular  field  as  Gaelic  football,  and  uses  the  same 
goals  and  scoring  system,  is  a different  matter. 

Hurling  players  use  a wooden  stick  to  whack  a spongy  ball  that  resembles  a baseball. 

The  players  hack  at  each  other’s  arms  in  an  effort  to  knock  the  ball  away  from  their  opponents,  who  can 
run  with  it  as  long  as  they  bounce  the  ball  on  the  ground  or  balance  it  on  the  end  of  their  stick,  which  is 
called  a hurley. 

“It  takes  a long,  long  time  to  gain  the  skill  to  play,”  O’ Flynn  said. 

Hurleys  frequently  splinter  when  two  players  simultaneously  strike  at  a ball  as  it  bounces  or  rolls  on  the 
ground. 

Tensions  on  the  ground  can  quickly  escalate,  and  fleeting  dustups  occur  frequently. 

“There’s  a bit  of  rivalry,”  said  26-year-old  Shane  Connolly,  an  Irish-born  center- forward  for  the  green- 
and- white-garbed  Naomh  Padraig  team.  “But  whatever  happens  on  the  field  is  left  on  the  field.” 

The  athletes  have  been  warmly  welcomed  by  officials  who  oversee  the  Navy-owned  island,  ownership 
of  which  is  expected  to  be  transferred  shortly  to  The  City  for  redevelopment. 

“We’ve  been  trying  to  develop  the  island  as  a recreation  destination,”  said  Miriam  Saez,  executive 
director  of  the  Treasure  Island  Development  Authority.  “They  took  a desolate,  ugly  area  and  turned  it 
into  something  fabulous.” 

The  long-term  fate  of  the  fields  will  rest  in  the  hands  of  developers,  according  to  Saez. 

“We  believe  that  they  have  a good  five  to  seven  years  there  before  that  phasing  of  the  development  takes 
place,”  she  said. 

iupton@sfexaminer.com 


Rebuilt  clubhouse  to  host  tourney 

A former  school  building  is  being  busily  transformed  into  a lounge  with  changing  rooms  and  training 
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facilities  for  Gaelic-sports  enthusiasts  as  the  date  of  an  international  competition  nears. 

The  2009  Continental  Youth  Championships  — an  international  Gaelic  football  and  hurling  tournament 

— will  be  played  in  San  Francisco  this  year. 

Players  and  officials  are  working  tirelessly  to  gut  and  rebuild  a heavily  vandalized  former  school 
building,  which  sits  next  to  the  new  Irish-sports  fields  on  Treasure  Island. 

They  hope  to  have  the  building  ready  in  time  for  the  four-day  tournament,  which  begins  July  30. 

Event  organizers  say  they  expect  1,500  players  from  across  the  U.S.  and  around  the  world  to  participate 
in  the  annual  event. 

Once  it’s  finished,  the  new  community  center  will  become  the  social  and  training  hub  of  the  Gaelic- 
sports  community 

that’s  now  based  on  Treasure  Island,  according  to  San  Francisco  Gaelic  Athletic  Association  Chairman 
Pat  Uniacke. 

— John  Upton 

The  sporting  life 

Gaelic  sports  have  gained  a foothold  in  the  Bay  Area  and  across  the  country. 

13  Players  on  the  field  per  Gaelic  football  or  hurling  team  in  U.S.  competitions 
15  Players  on  the  field  per  Gaelic  football  or  hurling  team  in  Irish  competitions 
3 Points  scored  for  shooting  the  ball  through  the  soccer-style  goal 
1 Point  scored  for  shooting  the  ball  directly  above  the  soccer-style  goal 
$5.4  million  Cost  estimate  to  build  the  fields  and  community  center 
9 Men’s  Gaelic  football  clubs  in  Bay  Area 
3 Women’s  Gaelic  football  clubs  in  Bay  Area 
3 Men’s  hurling  clubs  in  Bay-  Area 
1 Women’s  hurling  — or  camogie  — clubs  in  Bay  Area 
1 Youth  league  with  multiple  teams  in  Bay  Area 
300  Gaelic  football  teams  nationwide 


Source:  San  Francisco  Gaelic  Athletic  Association 
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It's  all  elemental  fun  at  Sailstice 

Paul  Oliva 

Friday,  June  12,  2009 


The  year's  longest  day  arrives  next  week,  ushering  in  the  solstice-timed  global  sailing  holiday 
Summer  Sailstice,  which  began  in  the  Bay  Area  in  2000. 

Hundreds  of  events  are  planned  worldwide  on  June  20  - with  a dozen  in  Northern  California  - but 
Treasure  Island  hosts  the  big  celebration. 

Sailstice  is  different  than  other  bay  events.  It  is  a happening  - a free  worldwide  jamboree 
celebrating  everything  related  to  the  sun,  wind  and  water. 

There's  a sizzling  windsurfing  race  of  top  competitors  viewable  from  the  island,  and  a formal 
regatta  for  big  boats.  The  Coast  Guard  will  demonstrate  a helicopter  rescue.  Kids  and  adults  get  to 
race  dinghies,  participate  in  a grand  photo  scavenger  hunt  or  dig  in  the  sand  for  treasure. 

Ashore,  teams  will  compete  to  build  and  race  full-size  wooden  boats.  Attendees  can  try  a 
windsurfing  simulator,  race  the  clock  on  a sail-raising  trainer  or  get  free  boat  rides.  Five  bands  are 
lined  up  to  play  into  the  evening,  their  repertoires  ranging  from  sea  chanties  to  rock  classics. 

The  event  will  formally  honor  the  sun  with  a Big  Bang  ceremony  the  moment  the  sun  is  highest  in 
the  sky  and  when  it  dips  below  the  horizon  to  complete  the  longest  day.  Organizers  have  a cannon 
permit  and  encourage  attendees  to  bring  a horn. 

The  Sailstices  are  organized  to  draw  attention  to  clean  water  recreation  and  raise  funds  for  the 
ocean  conservation  group  Sailors  for  the  Sea. 

For  complete  event  information  or  to  register  for  a prize  drawing,  go  to  summersailstice.com/sf. 

S.f  police  cracking  down  on  neglected,  abandoned  boats 

In  advance  of  Sailstice,  the  San  Francisco  Police  Department  has  begun  posting  derelict  boats  at 
Treasure  Island  with  a 30-day  notice  to  facilitate  their  removal  under  state  law. 

The  Board  of  Supervisors  is  reviewing  an  ordinance  authorizing  the  Treasure  Island  Development 
Authority,  or  TIDA,  to  dispose  of  posted  boats  and  implement  a formal  anchor  permit  process. 
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Mirian  Saez,  director  of  island  operations,  said  she  intends  to  develop  a simple  process  making  it 
easier  for  everyone  - from  boaters  to  triathlon  swimmers  and  beachgoers  - to  enjoy  the  cove. 

For  now,  anchoring  boaters  should  call  the  Treasure  Isle  harbormaster  Wednesday  through 
Sunday,  or  TIDA  on  weekdays,  with  a description  of  the  vessel,  intended  length  of  stay  and 
anchoring  method. 

For  contact  information  and  ongoing  updates,  go  to  sfgov.org/treasureisland. 

Media  personalities  will  sail  off  in  their  first  competition 

This  weekend,  more  than  a dozen  local  radio  and  television  broadcasters  will  take  to  30-  to  40-foot 
sailboats  for  a celebrity  race  Sunday.  It  could  become  an  annual  tradition. 

The  event  grew  out  of  the  gosailingsf.org  Web  site,  rallying  the  Marine  Media  Alliance,  Bay  Area 
Association  of  Disabled  Sailors,  boating  organizations  and  the  San  Francisco  Giants. 

Giants  fans  will  see  the  action  on  the  JumboTron  at  AT&T  Park,  and  Comcast  SportsNet  will 
provide  additional  coverage. 

Paul  Oliva  is  a consultant,  writer  and  sailor.  He  advises  and  teaches  for  various  sailing-  related 
groups  on  San  Francisco  Bay  and  sails  his  boat  from  South  Beach  Harbor.  E-mail 
datebookletters  @ sfchronicle  .com . 

http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2009/06/12/DDB6184GDN.DTL 
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Drive-Ins  Are  Back,  but  It’s  a Secret 

By  RICHARD  S.  CHANG 

MobMov.org  MobMov  held  its  first  drive-in  of  the  season  on  San  Francisco’s  Treasure  Island  last  weekend. 
The  drive-in-movie  theater  celebrated  its  75th  anniversary  last  year.  As  the  story  goes, 
Richard  Hollingshead  Jr.  experimented  with  the  format  in  1933  by  showing  movies  in  his 
driveway  in  Riverton,  N.  J.  He  hung  a bed  sheet  between  two  trees  and  placed  a Kodak 
film  projector  on  the  roof  of  his  car. 

After  a rise  in  popularity  through  the  1950s,  interest  in  the  drive-in  theater  steadily 
waned  (there  aren’t  any  left  in  the  New  York  metropolitan  area).  But  over  the  last  few 
years  a new  style  of  drive-in  has  cropped  up,  aided  in  part  by  the  increased  use  (and  the 
drop  in  price)  of  digital  projectors,  and  it’s  not  too  different  from  Hollingshead’s  early 
experiments. 

They’re  called  “guerilla  drive-ins,”  or  mobile  movies,  because  there  is  no  permanent 
theater.  Organizers  screen  the  movies  on  warehouse  walls  and  in  parking  lots.  And 
screenings  don’t  usually  take  place  in  the  same  location  twice.  Viewers  sign  up  for  a 
service  that  e-mails  them  with  the  time  and  location  a few  days  ahead  of  each  screening. 
The  movies  are  generally  free,  and  organizers  accept  donations  to  fund  the  few  hundred 
dollars  it  takes  to  secure  the  location  and  projector. 

MobMov.org  A MobMov  screening  from  2007. 

Bryan  Kennedy,  28,  an  iPhone  developer  in  San  Francisco,  runs  MobMov.org  a site  that 
lists  more  than  240  guerrilla  drive-in  chapters  around  the  world. 

He  started  MobMov  in  2005  while  a student  at  University  of  California,  Berkeley.  Using  a 
digital  projector  he  had  just  bought  for  his  home  and  an  inexpensive  FM  transmitter  to 
send  the  sound  to  a car’s  stereo,  he  showed  “The  Graduate”  with  no  ambitions  of 
grandeur. 

“It  was  very  organic,”  he  said.  “There  were  three  cars  at  the  first  show.  Then  some  people 
said  I should  come  up  with  a name  and  a Web  site.  And  then  random  people  started 
calling  me  about  the  next  screening.” 

Eric  Kurland  was  one  of  those  random  people.  “He  lived  in  L.A.  and  asked  if  I was  set  up 
to  do  chapters  in  different  cities,”  Mr.  Kennedy  said.  All  of  a sudden,  the  Hollywood 
chapter  of  MobMov  was  born.  Today,  Mr.  Kennedy’s  site  includes  a tutorial  on  how 
enterprising  people  can  start  their  own  MobMov:  how  to  set  up  an  outdoor  theater,  what 
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to  look  for  in  a digital  projector,  how  to  hook  up  a projector  to  a car,  where  to  buy  an  FM 
transmitter,  legal  issues  and  more. 

The  roots  of  the  guerrilla  drive-in  movement  has  been  traced  to  Santa  Cruz,  Calif.,  where 
Wes  Modes  started  a collective  to  screen  outdoor  movies  around  2001. 

A Times  story  from  2004  described  a very  renegade  process  with  primitive  equipment 
and  little  regard  for  the  law.  In  those  early  days,  the  Santa  Cruz  Guerrilla  Drive-In 
trespassed  on  property  — looking  out  for  police  — and  did  not  secure  rights  to  show  the 
movies. 

“It  was  definitely  an  inspiration,”  Mr.  Kennedy  said.  “It  was  the  name  — guerrilla  drive-in 

— that  really  inspired  this.” 

Mr.  Kennedy  went  to  one  of  the  Santa  Cruz  Guerrilla  Drive-Ins  before  starting  MobMov. 
“It’s  really  cool.  You  know  you  sit  on  the  grass  and  watch  a movie  outdoors,”  he  said.  He 
also  explained  that  what  he  wanted  to  create  was  a more  authentic  drive-in  experience 
(i.e.,  watching  movies  from  inside  a car),  though  he  had  never  been  to  one  himself. 

“Drive-ins  are  interesting  because  it’s  a customizable  experience,”  he  explained.  “You  can 
bring  your  kid,  who  may  spend  the  entire  time  crying  in  the  back  seat,  but  that’s  fine  — 
you  roll  up  your  window.  Or  you  can  roll  down  your  windows  and  interact  with  the  other 
people.  It’s  up  to  you.” 

Every  MobMov  screening  has  an  intermission,  during  which  audience  members  can 
interact,  which  Mr.  Kennedy  says  is  his  favorite  part  of  MobMov. 

Last  weekend,  MobMov  showed  collection  of  short  films  from  local  filmmakers.  It  was 
projected  against  the  wall  of  a hangar  on  a decommissioned  military  base  on  San 
Francisco’s  Treasure  Island  to  an  audience  of  around  50  cars,  Mr.  Kennedy  said.  This 
Saturday,  he  plans  to  show  “The  Sting,”  the  1973  classic  with  Paul  Newman  and  Robert 
Redford. 

Mr.  Kennedy  said  he  expected  to  show  a movie  every  other  week  — workload  permitting 

— and  has  upgraded  his  equipment  considerably  since  that  first  screening  in  2005.  But 
he  still  doesn’t  charge  a fee.  He  has  tried  to  come  up  with  a business  plan  to  monetize  the 
growth  of  the  MobMov  movement,  but  he  said  he  hasn’t  figured  out  a way  to 
accommodate  profits  with  the  good-natured  vibe  of  the  experience.  “Nothing  seems  to 
fit,”  he  said.  At  least  it  doesn’t  cost  much  to  put  on. 

“My  biggest  expenses  are  the  movie-licensing  fees,”  he  said.  “And  I rent  a car  to  run  the 
projector.  I live  in  the  city  so  I don’t  have  a car.” 
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Treasure  Island’s  towering  future  revealed 


By:  John  Upton 
Examiner  Staff  Writer 
June  24,  2009 


SAN  FRANCISCO  — Gazing  eastward  from  The 
Embarcadero,  one  might  catch  a new  sight  in  the  future:  a 
skyline  on  Treasure  Island  peppered  with  high  rises. 

The  low-lying  island  is  sparsely  populated  with  about  3,000 
residents,  but  years  of  planned  building  efforts  are  expected  to 
create  new  stores,  office  space,  a hotel,  a ferry  terminal  and  at 
least  6,000  new  homes. 

New  roads  and  sewer  lines  could  start  to  be  laid  in  201 1 , 
followed  by  eight  to  1 1 years  of  construction-related  work, 
according  to  Michael  Tymoff,  a city  official  overseeing  the 
project. 

The  construction  timeline  will  be  shaped  by  economic  and 
real  estate  conditions,  he  said. 


Scenic  view:  Development  plans  for 
Treasure  Island  show  two  new 
neighborhoods  creating  a burgeoning 
skyline  that  would  be  easily  visible 
from  The  City.  (Courtesy  renderings 
by  SOM/©dbox) 


The  end  result  would  be  a town  center  and  two  new  neighborhoods  tied  together  by  a 60-story 
residential  tower  near  the  island’s  southern  corner,  which  is  the  comer  nearest  San  Francisco  and  Yerba 
Buena  Island,  new  draft  plans  show. 

Most  of  the  island’s  interior  and  East  Bay-facing  shoreline  would  be  used  for  parkland,  trails,  sports 
fields,  artificial  wetlands  and  a 20-  to  25-acre  neighborhood  farm,  according  to  plans. 


Housing  would  spread  out  from  the  landmark  tower  along  the  rectangular  island  s southeastern  and 
southwestern  shorelines. 


The  island’s  tallest  buildings  would  be  clumped  around  the  60-story  structure,  with  smaller  towers,  flats 
and  townhouses  built  on  outer  reaches,  creating  a skyline  that  would  taper  quickly  as  the  eye  shifts  away 
from  the  main  tower. 


Near  the  60-story  tower,  a ferry  terminal  is  planned  inside  the  historic,  crescent-shaped  Building  1, 
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which  faces  San  Francisco  and  was  originally  designed  to  serve  as  an  airport  terminal. 

Commercial  buildings  and  shops  would  line  up  in  a block  behind  the  ferry  terminal,  flanked  by  a 
marina,  according  to  plans. 

The  shoreline  would  be  reinforced  to  protect  against  rising  seas,  and  building  foundations  will  be 
resilient  to  earthquakes,  Tymoff  said. 

Redevelopment  of  the  island,  which  was  built  for  the  1939  and  1940  World’s  Fair,  is  contingent  upon 
transfer  of  ownership  from  the  Navy,  which  took  control  of  it  during  World  War  II. 

Negotiations  between  The  City  and  the  administration  of  President  George  W.  Bush  aimed  at  setting  a 
purchase  price  failed  last  year,  according  to  a June  10  letter  to  new  Navy  Secretary  Ray  Mabus  signed 
by  House  Speaker  Nancy  Pelosi  and  both  of  California’s  U.S.  senators. 

“We  are  looking  forward  to  working  directly  with  you  to  quickly  complete  the  transfer  process  this 
year,”  the  lawmakers  wrote. 

A bar  and  grill,  playground,  comer  store  and  Gaelic  sports  fields  recently  opened  on  Treasure  Island. 
i upton@sfexaminer.com 


Island  oasis  in  the  works 

Plans  for  the  development  of  Treasure  Island  have  been  made  public. 

Residential 


1,320  Units  in  four  skyscrapers  on  Treasure  Island* 

1,740  Units  in  14  residential  towers  on  Treasure  Island* 

2,520  Apartments  in  four-story  buildings  on  Treasure  and  Yerba  Buena  islands* 

500  Timeshare,  hotel  and  wellness  spa  rooms  on  Treasure  Island 
600  Townhouses  on  Treasure  and  Yerba  Buena  islands* 

Commercial 

135.000  Square  feet  of  institutional  space,  including  a school,  police  and  fire  departments  and  a sailing 
center 

270.000  Square  feet  of  stores,  including  restaurants  and  entertainment  venues 

325.000  Square  feet  of  commercial  space,  including  a ferry  terminal,  museum  and  parking 

* Minimum 

Source:  San  Francisco  Office  of  Economic  and  Workforce  Development 
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Lawmakers  push  for  TI  handover 


By:  John  Upton 
Examiner  Staff  Writer 
06/25/09  3:27  PM  PDT 

Treasure  Island  could  soon  belong  to  San  Francisco. 

The  island,  which  was  built  for  the  World’s  Fair  of  1939  and  1940  and  then  taken  over  by  the  U.S.  Navy 
to  fight  World  War  II,  is  planned  as  the  site  of  a major  redevelopment  project. 

But  talks  between  city  officials  and  the  George  W.  Bush  Administration  aimed  at  transferring  ownership 
of  the  island  from  the  Navy  to  The  City  broke  down  last  year. 

A defense  spending  bill  that  passed  the  House  of  Representatives  today  includes  language  designed  to 
accelerate  the  transfer  of  scores  of  former  military  bases,  including  Treasure  Island,  according  to  a 
statement  by  House  Speaker  Nancy  Pelosi. 

“Once  transfer  of  the  land  is  complete,  the  City  can  quickly  move  forward  with  substantial 
redevelopment  plans  that  include  essential  infrastructure,  open  space,  affordable  housing  and  extensive 
commercial  activities,  including  retail,  restaurants  and  entertainment,”  Pelosi  said  in  the  statement. 

“Realizing  these  economic  benefits  will  provide  a welcome  boost  to  San  Francisco’s  recovery,  and  to 
the  entire  region,”  she  said. 


* 
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Economic  development  chief  sees  big  picture 

Michael  Cohen  steers  Hunters  Point,  Transhay 
San  Francisco  Business  Times  - by  Eric  Young 


The  large  grease  board  in  Michael  Cohen’s  small  City  Hall  office  is  a daily  reminder  of  his  mammoth  “to-do”  list. 
Among  his  tasks: 

■ Create  a transit-oriented,  environmentally  sustainable  neighborhood  on  Treasure  Island. 

■ Complete  a complex  deal  to  build  more  than  10,500  homes,  shopping  and  entertainment  facilities  on  Hunters  Point 
Shipyard. 

■ Keep  the  Transbay  Terminal  on  track  to  become  the  “Grand  Central  Station”  of  the  West. 

Meanwhile,  he  is  also  responsible  for  keeping  a hand  on  development  projects  involving  the  Port  of  San  Francisco, 
the  Presidio  Trust,  the  buildout  of  Mission  Bay  and  the  conversion  of  the  Old  Mint  from  derelict  landmark  to  a new 
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“What  can  I get  done  in 
the  next  1 8 months  on 
Treasure  Island?  A hell 
of  a lot,”  says  Cohen. 

View  Larger 
museum. 


Cohen,  the  head  of  the  San  Francisco  Office  of  Economic  and  Workforce  Development  for  1 V2  years,  has  become  an  influential  player  on 
every  project  with  the  potential  to  change  the  face  of  the  city.  His  department’s  $18.6  million  budget  is  slated  for  a 32  percent  boost  under 
the  mayor’s  proposed  budget  for  next  fiscal  year.  Most  of  that  boost  would  come  from  federal  stimulus  money  the  department  expects  to 
get  this  year.  Even  if  the  department  gets  the  extra  bucks,  Cohen’s  astute  dealmaking  skills  will  be  tested  severely  amid  an  economy  that 
shows  few  signs  it  will  rebound  soon. 


Cohen  said  he  and  his  office  staff  of  48  plan  to  push  ahead  on  several  gargantuan  projects,  despite  headwinds  from  the  economy. 


“What  can  I get  done  in  the  next  18  months  on  Treasure  Island?  A hell  of  a lot.  We  can  get  the  Navy  deal  done”  to  outline  the  transfer  of 
the  land  from  the  military  to  the  city.  “The  same  thing  for  Hunters  Point  Shipyard.  Is  it  going  to  get  built  out  in  the  next  18  to  24  months? 
No.  But  we  can  continue  to  fight  to  secure  clean-up  money  for  the  shipyard.” 

Known  for  a hands-on  approach  and  diplomatic  sensibilities,  Cohen,  44,  was  picked  by  Mayor  Gavin  Newsom  to  lead  the  economic  and 
workforce  development  office  in  January  2008  after  Cohen’s  boss,  Jesse  Blout,  left  for  a private  sector  job  developing  real  estate  deals  for 

Goldman  Sachs. 

The  “big  projects”  guy 

Prior  to  leading  the  economic  and  workforce  office,  Cohen  was  already  known  as  a “big  project”  guy,  having  worked  on  military  base  reuse 
and  other  complex  — and  often  controversial  — deals  in  the  San  Francisco  City  Attorney’s  Office. 

While  with  the  City  Attorney  from  1996  to  2004,  Cohen  created  the  Treasure  Island  Development  Authority  and  oversaw  the  renovation 
of  Union  Square,  the  construction  of  the  underground  parking  garage  in  Golden  Gate  Park,  the  building  of  the  new  de  Young  Museum 
and  the  development  of  the  Hotel  Vitale  along  the  waterfront. 

Along  with  structuring  deals,  Cohen  was  a quick  study  in  the  art  of  dealing  with  a sometimes  fractious  Board  of  Supervisors. 

“He  was  always  extremely  diplomatic,”  said  Louise  Renne,  who  was  San  Francisco  City  Attorney  from  1986  to  2001. 

While  working  long  hours  on  deals,  Cohen  would  break  the  tension  by  making  “analogies  of  almost  every  difficult  situation  to  scenes  in 
‘The  Godfather,’”  said  Jesse  Smith,  who  worked  with  Cohenin  the  City  Attorney’s  Office.  “The  way  he  did  it  was  hysterical.” 

Now  counted  among  Newsom’s  inner  circle  of  advisers,  the  mayor  is  looking  to  Cohen  to  keep  Hunters  Point,  Treasure  Island  and  other 
big  projects  moving  forward.  Part  of  Newsom’s  trust  in  Cohen  stemmed  from  his  reputation  as  a consensus  builder,  which  served  him  well 
on  projects  that  feature  a tangle  of  competing  interests  from  developers,  the  city  and  residents. 

Hunters  Point  work  earns  kudos 

His  work  on  the  first  set  of  development  agreements  on  the  Hunters  Point  Shipyard  still  earn  him  accolades  from  neighborhood  residents, 
who  were  wary  of  Lennar  Corp.’s  intentions. 

“To  me,  (Cohen)  was  fair.  A good  guy  to  work  with,”  said  Olin  Webb,  a retiree  and  lifelong  resident  of  Hunters  Point  who  was  part  of  the 
community  group  that  negotiated  the  first  development  deal  in  2003.  “He  understood  the  problems  in  Hunters  Point  and  he  tried  to  do 
everything  he  could  to  benefit  people  in  Hunters  Point.  He  supported  us,  and  we  supported  him.” 

Among  the  key  elements  of  the  development  deal  for  residents  were  assurances  that  small  local  contractors  would  get  work  and  certain 


Economic  development  chief  sees  big  picture  - San  Francisco  Business  Times: 


Page  2 of  2 


parcels  would  be  set  aside  for  neighborhood-based  housing  developers. 

Cohen  has  also  shown  political  astuteness  to  move  efforts  forward.  One  of  the  first  projects  he  led  after  being  named  director  of  Economic 
and  Workforce  Development  was  to  create  a business  development  office  in  China.  Cohen  — wary  of  budget  squabbles  that  can  ignite  on 
the  Board  of  Supervisors  — pushed  to  have  the  “ChinaSF”  desk  privately  funded.  He  helped  round  up  cash  from  local  companies  such  as 
architect  Gensler,  Deloitte,  real  estate  broker  Jones  Lang  LaSalle  and  Barclays  Global.  The  move  appears  especially  prescient  now  that  the 
city  is  struggling  with  a $438  million  deficit.  Programs  with  long  timelines  for  results  would  be  budget-cutting  targets  now. 

Cohen  has  also  managed  to  keep  himself  from  getting  hit  with  political  crossfire.  Despite  his  close  association  with  Newsom,  Cohen  gets 
high  marks  from  pols  who  often  clash  with  the  mayor. 

“He  is  very  smart,  very  determined,  very  capable.  He  understands  the  complexities  of  very  complicated  multifaceted  real  estate 
development  projects,”  said  Aaron  Peskin,  a San  Francisco  supervisor  from  2000  to  2008  and  a frequent  Newsom  critic. 

While  Cohen  has  said  that  he  eventually  plans  to  pursue  work  in  the  private  sector,  he  suggested  that  he’d  like  to  continue  his  job  once  a 
new  mayor  takes  over  in  January  2011.  “I’d  like  to  think  that  in  a new  administration  that  people  who  work  well  and  hard  and  have  the 
best  interest  of  the  city  at  heart  will  have  an  opportunity  to  continue  to  do  that.” 
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AGENDA  ITEMS  6B 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 

Subject:  Resolution  Authorizing  Staff  to  Transmit  a Statement  of  Preparation  of  a 

Redevelopment  Plan  to  the  State  Board  of  Equalization,  the  San  Francisco  Office  of 
the  Controller,  and  all  Affected  Taxing  Entities,  and  a Report  on  Projections  of  any 
Changes  in  School  Age  Population  and  School  Facilities  within  the  Project  Area  to 
the  California  Department  of  Finance  in  Accordance  with  Sections  33327  and 
33328.1(b)  of  California  Community  Redevelopment  Law. 

Contact:  Michael  Tymoff,  Mayor’s  Office  of  Economic  and  Workforce  Development 


SUMMARY  OF  PROPOSED  ACTION 

In  accordance  with  Sections  33327  and  33328.1(b)  of  California  Community  Redevelopment 
Law(CRL),  staff  requests  that  the  Authority  Board  of  Directors  authorize  the  transmittal  of  a 
Statement  of  Preparation  of  a Redevelopment  Plan  to  the  State  Board  of  Equalization,  the  San 
Francisco  Office  of  the  Controller,  and  all  affected  taxing  entities,  and  authorize  the  transmittal 
of  a report  on  projections  of  any  changes  in  school  age  population  and  school  facilities  within  the 
Project  Area  to  the  California  Department  of  Finance. 

BACKGROUND 

In  1995,  the  Board  of  Supervisors  (BoS)  designated  all  of  Treasure  Island  and  portions  of  Yerba 
Buena  Island  as  a Survey  Area.  The  purpose  of  establishing  a Survey  Area  is  to  permit  the 
applicable  redevelopment  agency  to  determine  the  feasibility  of  utilizing  the  powers  of 
redevelopment  for  the  purposes  of  redevelopment  within  the  designated  areas.  Subsequent  to  the 
adoption  of  the  Survey  Area,  the  Treasure  Island  Conversion  Act  of  1997  (AB  699)  was  enacted, 
thereby  designating  the  Authority  as  a redevelopment  agency  under  CRL  with  all  powers  of  a 
redevelopment  agency  for  the  purposes  of  acquiring,  using,  operating,  maintaining,  converting, 
and  redeveloping  Naval  Station  Treasure  Island. 

In  1999,  as  the  next  step  in  the  redevelopment  process,  the  Authority  endorsed  and  the  Planning 
Commission  adopted  the  Treasure  Island/Yerba  Buena  Island  Redevelopment  Preliminary  Plan 
and  selected  the  original  project  area  boundaries.  A Preliminary  Plan  is  required  under  CRL  to 
define  the  project  area  boundaries  and  generally  describe  the  land  uses,  street  layout,  population 
densities,  building  intensities,  development  standards,  revitalization  strategies  and  general 
neighborhood  impacts  of  the  proposed  redevelopment  plan.  In  addition,  the  Preliminary  Plan 
must  describe  how  redevelopment  of  the  project  area  will  serve  the  purposes  of  the  CRL. 

The  original  project  area  that  was  selected  at  the  time  was  consistent  with  the  project  plans 
anticipated  at  the  time  and  encompassed  most  of  Treasure  Island  and  Yerba  Buena  Island 


(“TIYBI”),  excluding  certain  portions  of  TIYBI,  portions  of  the  San  Francisco-Oakland  Bay  4 

Bridge  Caltrans  lands,  and  the  United  States  Coast  Guard  Station  lands. 

In  2003,  after  competitively  selecting  a prospective  master  developer,  the  Authority  determined 
that  the  preparation  of  the  Redevelopment  Plan  and  related  documents  should  be  closely 
integrated  with  the  land  use  planning  process.  Consequently,  the  work  on  the  Redevelopment 
Plan  was  delayed  until  after  the  Development  Plan  and  Term  Sheet  (“Development  Plan”)  was 
endorsed  by  the  Authority  Board  and  the  BoS,  which  occurred  in  October  and  December  2006, 
respectively.  Since  then,  staff  has  been  working  on  a number  of  fronts  to  advance  the 
redevelopment  and  long  term  planning  efforts,  including  continuing  negotiations  with  the 
prospective  master  developer,  and  initiating  environmental  review  as  required  by  the  California 
Environmental  Quality  Act. 

In  2007,  staff  resumed  the  redevelopment  planning  process  in  order  to  coordinate  with  the 
schedule  of  the  Environmental  Impact  Report,  final  Disposition  and  Development  Agreement, 
and  other  related  transactional  documents. 

In  2008,  the  BoS  selected  an  Amended  Treasure  Island/Yerba  Buena  Island  Survey  Area,  and  the 
Authority  endorsed  an  Amended  Preliminary  Plan  for  the  Treasure  Island/Yerba  Buena  Island 
Redevelopment  Project.  In  November  2008,  the  Planning  Commission  approved  the  Amended 
Preliminary  Plan  including  the  amended  project  area  boundary  (the  "Project  Area"). 


DISCUSSION 

Upon  receipt  of  an  approved  Preliminary  Plan,  the  Authority  is  required,  in  accordance  with 
Sections  33327  and  33328.1(b)  of  CRL,  to  transmit  a Statement  of  Preparation  of  a 
Redevelopment  Plan  (“Statement  of  Preparation”)  to  the  San  Francisco  Office  of  the  Controller, 
the  State  Board  of  Equalization  and  all  affected  taxing  entities,  and  a report  on  projections  of  any 
changes  in  school  age  population  and  school  facilities  within  the  Project  Area  to  the  California 
Department  of  Finance. 

The  Statement  of  Preparation  must  contain  the  following: 

1 . A statement  that  a plan  for  the  redevelopment  of  the  area  is  being  prepared 

2.  A map  indicating  the  boundaries  of  the  project  area 

3.  A description  of  the  boundaries  of  the  project  area 

4.  A statement  of  the  intended  base  year  assessment  roll 

In  addition  to  the  Statement  of  Preparation,  amendments  to  the  CRL  which  came  into  effect 
January  01,  2007,  require  that  additional  information  be  provided  to  the  State  of  California’s 
Department  of  Finance.  The  CRL  now  requires  that  calculations  of  the  projected  number  of  new 
residents  and  school  age  children  as  a result  of  redevelopment  in  the  proposed  project  area  and 
the  potential  impacts  of  new  development  on  the  school  district  serving  the  proposed  project  area 
be  provided. 
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Over  the  next  month,  staff  will  complete  and  transmit  the  Statement  of  Preparation  to  the  San 
Francisco  Office  of  the  Controller,  the  State  Board  of  Equalization  and  all  affected  taxing 
entities,  and  work  with  the  staff  from  the  San  Francisco  Unified  School  District  and  the  City 
College  of  San  Francisco  to  provide  these  calculations  to  the  California  Department  of  Finance 
for  reference  by  all  affected  taxing  entities. 


RECOMMENDATION 

Staff  recommends  the  Authority:  (i)  authorize  staff  to  transmit  a Statement  of  Preparation  to  the 
State  Board  of  Equalization,  the  San  Francisco  Office  of  the  Controller,  and  all  affected  taxing 
entities,  (ii)  authorize  staff  to  transmit  a report  on  projections  of  any  changes  in  school  age 
population  and  school  facilities  within  the  Project  Area  to  the  California  Department  of  Finance, 
and  (iii)  to  take  all  necessary  actions  to  comply  with  Sections  33327  and  33328.1  of  the  CRL. 


EXHIBITS 

A.  Amended  Preliminary  Plan  for  the  Treasure  Island/Yerba  Buena  Island  Redevelopment 
Project 


Prepared  by:  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development 


I 

i 

FILE  NO. RESOLUTION  NO. 

‘ m 

■ 

[Statement  of  Preparation  of  Redevelopment  Plan] 

RESOLUTION  AUTHORIZING  STAFF  TO  TRANSMIT  A STATEMENT  OF 
PREPARATION  OF  REDEVELOPMENT  PLAN  TO  THE  STATE  BOARD  OF 
EQUALIZATION,  THE  SAN  FRANCISCO  OFFICE  OF  THE  CONTROLLER,  AND  ALL 
AFFECTED  TAXING  ENTITIES,  AND  A REPORT  ON  PROJECTIONS  OF  ANY 
CHANGES  IN  SCHOOL  AGE  POPULATION  AND  SCHOOL  FACILITIES  WITHIN  THE 
PROJECT  AREA  TO  THE  CALIFORNIA  DEPARTMENT  OF  FINANCE  IN 
ACCORDANCE  WITH  SECTIONS  33327  AND  33328.1(b)  OF  CALIFORNIA 
COMMUNITY  REDEVELOPMENT  LAW. 


WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently 
owned  by  the  United  States  of  America;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and 
its  subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No. 
380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit 
public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco  ("City");  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code,  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature 
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(i)  designated  the  Authority  as  a redevelopment  agency  under  California  Community 
Redevelopment  Law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the 
Tidelands  Trust,  vested  in  the  Authority  the  power  to  administer  the  public  trust  for 
commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  January  26,  1998,  the  Board  of  Supervisors  approved 
Resolution  No.  43-98,  designating  the  Authority  as  the  redevelopment  agency  for 
Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  On  January  13,  1995,  the  Board  of  Supervisors  adopted  Resolution 
No.  27-95,  designating  a portion  of  Treasure  Island  and  Yerba  Buena  Island  as  a 
Survey  Area  under  California  Health  and  Safety  Code  Section  33391;  and, 

WHEREAS,  The  purpose  of  establishing  a Survey  Area  is  to  permit  the  Authority 
to  study  the  propriety,  feasibility  and  desirability  of  utilizing  redevelopment  powers  and 
authority  to  assist  in  the  redevelopment  of  the  Survey  Area;  and, 

WHEREAS,  On  August  19,  1999,  the  Planning  Commission  approved  Motion 
No.  14869,  adopting  findings  related  to  the  selection  of  the  Treasure  Island/Yerba 
Buena  Island  Redevelopment  Project  Area  and  the  formulation  of  the  Treasure 
Island/Yerba  Buena  Island  Preliminary  Plan;  and, 

WHEREAS,  On  October  30,  2006,  the  Authority  voted  6-0  to  endorse  the 
Development  Plan  and  Term  Sheet  (“Development  Plan”);  and, 

WHEREAS,  On  December  12,  2006,  the  Board  of  Supervisors  adopted 
Resolution  No.  699-06,  endorsing  the  Development  Plan  in  substantially  the  form  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  061498,  subject  to  certain 
conditions  as  established  in  Resolution  No.  699-06;  and, 
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WHEREAS,  On  September  10,  2008,  the  Authority  adopted  a resolution 
requesting  that  the  Board  of  Supervisors  establish  the  Amended  Treasure  Island/Yerba 
Buena  Island  Survey  Area;  and, 

WHEREAS,  On  September  10,  2008,  the  Authority  adopted  a resolution 
endorsing  the  Amended  Treasure  Island/Yerba  Buena  Island  Redevelopment 
Preliminary  Plan  (the  "Amended  Preliminary  Plan")  and  requesting  the  Planning 
Commission  adopt  findings  related  to  the  selection  of  the  Amended  Project  Area 
Boundary  and  the  Amended  Preliminary  Plan;  and, 

WHEREAS,  On  September  17,  2008,  the  Board  of  Supervisors  adopted 
Resolution  No.  456-08  designating  and  describing  the  Amended  Treasure  Island/Yerba 
Buena  Island  Survey  Area  in  accordance  with  California  Community  Redevelopment 
Law;  and, 

WHEREAS,  On  November  20,  2008,  the  Planning  Commission  adopted  Motion 
No.  17764  selecting  the  Amended  Project  Area  Boundary  and  approving  the  Amended 
Preliminary  Plan  for  the  Treasure  Island/Yerba  Buena  Island  Redevelopment  Project; 
and, 

WHEREAS,  On  receipt  of  an  approved  Preliminary  Plan,  the  Authority  is 
required,  in  accordance  with  Sections  33327  and  33328.1(b)  of  California  Community 
Redevelopment  Law,  to  transmit  a Statement  of  Preparation  of  a Redevelopment  Plan 
(“Statement  of  Preparation”)  to  the  San  Francisco  Office  of  the  Controller,  the  State 
Board  of  Equalization  and  all  affected  taxing  entities,  and  a report  on  projections  of  any 
changes  in  school  age  population  and  school  facilities  within  the  Project  Area  to  the 
California  Department  of  Finance;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  staff  to  (i)  transmit  a 
Statement  of  Preparation  to  the  State  Board  of  Equalization,  the  San  Francisco  Office 


FILE  NO. RESOLUTION  NO. 

of  the  Controller,  and  all  affected  taxing  entities,  and  a report  on  projections  of  any 
changes  in  school  age  population  and  school  facilities  within  the  Project  Area  to  the 
California  Department  of  Finance  in  accordance  with  Sections  33327  and  33328.1(b)  of 
California  Community  Redevelopment  Law,  and  (ii)  take  all  necessary  action  to  comply 
with  Sections  33327  and  33328.1  of  California  Community  Redevelopment  Law. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by 
the  Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  July  8, 
2009. 


John  Elberling,  Secretary 
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AMENDED  PRELIMINARY  PLAN 


for  the 

TREASURE  ISLAND/YERBA  BUENA  ISLAND 
REDEVELOPMENT  PROJECT 


I.  INTRODUCTION 


On  January  13,  1997,  by  Resolution  No.  27-95,  the  San  Francisco  Board  of  Supervisors 
designated  a portion  of  Treasure  Island  and  Yerba  Buena  Island  as  a redevelopment 
survey  area,  and  on  August  19,  1999,  by  Motion  No.  14869,  the  San  Francisco  Planning 
Commission  selected  the  preliminary  boundaries  for  the  Treasure  Island/Yerba  Buena 
Island  Redevelopment  Project  (the  "Project"),  and  formulated  a preliminary  plan 
("Preliminary  Plan")  for  the  Project.  The  San  Francisco  Board  of  Supervisors 

subsequently  adopted  Resolution  No.  on  October  , 2008,  designating  and 

describing  an  amended  survey  area  for  the  Project,  and  the  San  Francisco  Planning 

Commission,  on , 2008,  by  Motion  No. , amended  the  boundaries 

for  the  Project  and  adopted  this  amended  Preliminary  Plan  (“Amended  Preliminary 
Plan”). 

This  is  the  Amended  Preliminary  Plan  for  the  Project.  The  area  within  the  Project  (the 
“Project  Area”)  includes  all  of  the  property  within  the  boundaries  of  the  Naval  Station 
Treasure  Island,  located  in  the  City  and  County  of  San  Francisco,  including  certain  lands 
of  the  United  States  Department  of  Labor  Job  Corps  (the  “Job  Corps  Lands”),  which  are 
located  on  Treasure  Island.  It  also  includes  certain  lands  of  the  United  States  Coast  Guard 
(the  "Coast  Guard  Lands"),  which  are  located  on  Yerba  Buena  Island  and  are  not  part  of 
Naval  Station  Treasure  Island.  The  Coast  Guard  Lands  and  Job  Corps  Lands  are  included 
within  the  boundaries  of  the  Project  Area  solely  in  order  to  preserve  logical  boundaries 
for  Treasure  Island  and  Yerba  Buena  Island  for  purposes  of  planning  the  redevelopment 
of  Naval  Station  Treasure  Island  in  a manner  that  is  compatible  with  and  does  not 
interfere  with  the  ownership,  use  and  operation  of  the  Coast  Guard  Lands  and  Job  Corps 
Lands  by  the  United  States  Government. 

This  Amended  Preliminary  Plan  has  been  prepared  pursuant  to  the  provisions  of  the 
Community  Redevelopment  Law  (Health  and  Safety  Code  Section  33000,  et  seq.)  (the 
“CRL”).  This  Amended  Preliminary  Plan  conforms  with  the  general  provisions  for  the 
preparation  of  a preliminary  plan  contained  in  Sections  33322  to  33325  of  the  CRL, 
except  as  modified  by  special  legislation  pertaining  to  the  conversion  of  military  bases 
that  have  been  ordered  closed  or  realigned  contained  in  Section  33492,  et  seq.  (“Military 
Base  Conversion  Legislation”),  as  specifically  amended  for  Naval  Station  Treasure 
Island  by  the  Treasure  Island  Conversion  Act  of  1997  (the  “Enabling  Act”).  The  Treasure 
Island  Conversion  Act  of  1997  authorizes  the  Treasure  Island  Development  Authority 
(the  “Authority”)  created  by  that  Act  to  function  in  all  respects  as  a redevelopment 
agency  under  the  CRL  for  Naval  Station  Treasure  Island.  The  Authority  shall  have  no 
jurisdiction  or  authority  under  the  Enabling  Act  or  the  CRL  with  respect  to  the  Coast 


Guard  Lands.  The  provisions  of  the  final  Redevelopment  Plan  shall  not  apply  to  the 
ownership,  use  and  operation  of  the  Coast  Guard  Lands  and  Job  Corps  Lands  by  the  ^ 

United  States  Government. 

The  Military  Base  Conversion  Legislation  allows  for  the  adoption  of  this  Amended 
Preliminary  Plan  and  a final  redevelopment  plan  without  conformity  with  or  findings  of 
consistency  w ith  the  applicable  general  plan  for  the  area.  The  Military  Base  Conversion 
Legislation  also  allows  for  the  adoption  of  a final  redevelopment  plan  w ithout  the  need 
for  environmental  review  pursuant  to  the  requirements  of  the  California  Environmental 
Quality  Act  (Public  Resources  Code  Section  21000  et  seq.)  (“CEQA”)  if  the  Authority 
determines  that  the  need  to  adopt  the  redevelopment  plan  at  the  soonest  possible  time  in 
order  to  use  the  authority  in  the  Military  Base  Conversion  Legislation  requires  the 
Authority  to  delay  the  application  of  CEQA.  The  Authority  currently  anticipates  that 
environmental  review  in  accordance  with  CEQA  will  be  completed  and  a finding  of 
consistency  with  the  City’s  General  Plan  will  be  made  prior  to  the  adoption  of  the 
redevelopment  plan. 

II.  DESCRIPTION  OF  THE  BOUNDARIES  OF  THE  PROJECT  AREA 

The  boundaries  of  the  Project  Area  are  as  shown  on  the  Map  of  the  Project  Area,  w hich  is 
attached  hereto  as  Exhibit  A,  and  as  described  in  the  Description  of  the  Project  Area, 
w hich  is  attached  hereto  as  Exhibit  B. 

IB.  GENERAL  STATEMENT  OF  PROPOSED  LAND  USES 

* 

As  a basis  for  the  redevelopment  of  the  Project  Area,  it  is  proposed  that  the  land  uses  in 
the  Project  Area  shall  be  residential,  commercial,  industrial  and  public  uses,  as  generally 
set  forth  in  the  Conceptual  Land  Plan  and  Program  Objectives  attached  as  Exhibit  C 
(collectively  the  "Preliminary  Plan  Guidelines”). 

IV.  GENERAL  STATEMENT  OF  PROPOSED  LAYOUT  OF  PRINCIPAL  STREETS 


As  a basis  for  the  redevelopment  of  the  Project  Area,  it  is  proposed  that  the  layout  of 
principal  streets  be  as  generally  indicated  in  the  Preliminary  Plan  Guidelines  (Exhibit  C 
hereto). 

Existing  streets  w ithin  the  Project  Area  may  be  closed,  widened,  or  otherwise  modified, 
and  additional  streets  may  be  created  as  necessary'  for  proper  pedestrian  or  vehicular 
circulation. 

V.  GENERAL  STATEMENT  OF  PROPOSED  POPULATION  DENSITIES 


Standards  for  population  densities  shall  be  consistent  with  the  densities  generally 
contemplated  in  the  Preliminary  Plan  Guidelines  (Exhibit  C hereto). 


VI. 


GENERAL  STATEMENT  OF  PROPOSED  BUILDING  INTENSITIES 


As  a basis  for  the  redevelopment  of  the  Project  Area,  it  is  proposed  that,  in  general, 
building  intensities  shall  be  consistent  with  the  Preliminary  Plan  Guidelines  (Exhibit  C 
hereto). 

VII.  GENERAL  STATEMENT  OF  PROPOSED  BUILDING  STANDARDS 

As  a basis  for  the  redevelopment  of  the  Project  Area,  it  is  proposed  that  building 
standards  should  generally  conform  to  the  building  requirements  of  applicable  state 
statutes  and  local  codes. 

VIII.  ATTAINMENT  OF  THE  PURPOSES  OF  THE  CALIFORNIA  COMMUNITY 
REDEVELOPMENT  LAW 

The  purposes  of  the  CRL  would  be  attained  by  the  proposed  redevelopment  through:  (1) 
the  elimination  of  blighting  influences  and  the  correction  of  environmental  deficiencies, 
including,  among  others:  (i)  buildings  in  which  it  is  unsafe  or  unhealthy  for  persons  to 
live  or  work,  buildings  on  land  that,  when  subdivided  or  when  infrastructure  is  installed, 
would  not  comply  with  community  subdivision,  zoning  or  planning  regulations,  and 
buildings  that,  when  built,  did  not  conform  to  the  then-effective  building,  plumbing, 
mechanical,  or  electrical  codes  adopted  by  the  applicable  jurisdiction;  (ii)  factors  that 
prevent  or  substantially  hinder  the  economically  viable  reuse  or  capacity  of  buildings  or 
areas;  (iii)  adjacent  or  nearby  incompatible  and  uneconomic  land  uses;  (iv)  properties 
currently  served  by  infrastructure  that  do  not  meet  existing  adopted  utility  or  community 
infrastructure  standards;  (v)  properties  containing  hazardous  wastes  or  toxic  substances; 
(2)  the  assembly  of  land  into  parcels  suitable  for  modem,  integrated  development  with 
improved  pedestrian  and  vehicular  circulation;  (3)  the  replanning,  redesign,  reuse  and 
redevelopment  of  areas  which  are  stagnant  or  improperly  utilized;  (4)  the  strengthening 
of  the  economic  base  of  the  Project  Area  by  stimulating  new  investment;  (5)  the 
provision  of  an  environment  for  social  and  economic  growth;  (6)  the  expansion  and 
improvement  of  housing  for  low-  and  moderate-income  persons;  and  (7)  the  installation 
of  new  or  replacement  of  existing  public  improvements,  facilities,  and  utilities  in  areas 
which  are  currently  inadequately  served  with  regard  to  such  improvements,  facilities,  and 
utilities. 

IX.  CONSISTENCY  WITH  GENERAL  PLAN 


This  determination  is  not  made  at  this  time  for  the  reasons  given  in  the  fourth  paragraph 
of  Section  I of  this  Amended  Preliminary  Plan.  The  Military  Base  Conversion  Legislation 
aljows  for  the  adoption  of  this  Amended  Preliminary  Plan  without  conformity  with  or 
findings  of  consistency  with  the  applicable  general  plan  for  the  area,  and  the  Authority 
currently  anticipates  that  a finding  of  consistency  with  the  City’s  General  Plan  will  be 
made  prior  to  the  adoption  of  the  final  redevelopment  plan. 


X. 


GENERAL  IMPACT  OF  THE  PROJECT  UPON  THE  RESIDENTS  THEREOF  AND 
UPON  SURROUNDING  NEIGHBORHOODS 


Almost  all  residents  within  the  Project  Area  currently  occupy  Navy-owned  housing 
facilities  leased  on  an  interim  basis  to  the  Authority  by  the  Navy.  Residents  of  non-Navy 
owned  housing  are  affiliated  with  the  United  States  Coast  Guard  or  the  Department  of 
Labor  Job  Corps  and  occupy  facilities  on  the  Coast  Guard  Lands  or  the  Job  Corps  Lands, 
respectively.  Current  residents  of  Navy-owned  housing  occupy  these  facilities  pursuant 
to  interim  leases  that  acknowledge  that  the  property  will  be  redeveloped  in  accordance 
with  the  Redevelopment  Plan.  In  accordance  with  direction  given  by  the  Board  of 
Supervisors  by  Resolution  No.  699-06,  adopted  December  12,  2006,  to  avoid 
displacement  of  any  current  residents  of  Navy-owned  housing  that  wish  to  remain  long- 
term residents  of  the  Project  Area,  eligible  residents  of  Navy-owned  housing  will  be 
given  the  option  to  rent  or  buy  an  affordable  unit  within  the  Project  Area  at  a rent  or  price 
affordable  to  that  household. 

Because  proposed  activities  in  the  Project  Area  may  include  property  acquisition, 

demolition  of  structures,  the  installation  of  new  or  replacement  of  existing  public 

improvements,  and  the  replanning,  redesign,  reuse  and/or  redevelopment  of  land  for 

public  facilities  or  for  disposition  for  private  development,  the  impact  of  the  proposed 

Project  upon  residents  of  the  Project  Area  may,  in  general,  be  in  the  areas  of  temporary 

and  permanent  relocation,  construction,  traffic  circulation,  public  facilities  and  services, 

environmental  quality,  and  economic  development.  Temporary  or  permanent  relocation 

of  the  residents  of  the  Coast  Guard  Lands  and  Job  Corps  Lands  is  not  expected,  and  these 

residents  are  expected  to  be  impacted  by  the  Redevelopment  Plan  to  a lesser  extent  than  % 

the  residents  of  the  Navy-owned  housing. 

The  impacts  of  the  Project  will  be  considered  in  detail  by  the  Authority  in  the  Report  on 
the  Redevelopment  Plan  prepared  in  connection  with  the  adoption  of  an  ordinance 
approving  the  final  redevelopment  plan  and/or  in  the  Environmental  Impact  Report  to  be 
prepared  for  the  Project. 


EXHIBIT  A 


MAP  OF  THE  PROJECT  AREA 
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EXHIBIT  B 


DESCRIPTION  OF  THE  PROJECT  AREA 
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LEGAL  DESCRIPTION 
FOR  REDEVELOPMENT  AREA 


x 


Engineers 

Surveyors 

Planners 


All  that  real  property  situate  in  the  City  of  San  Francisco,  County  of  San  Francisco, 
State  of  California,  being  more  particularly  described  as  follows: 


Being  all  of  the  lands  shown  as  "TREASURE  ISLAND  NAVAL  STATION  PER 
CIVIL  CASE  22164-G  FILED  APRIL  3,  1944"  on  that  certain  Record  of  Survey  filed 
for  record  July  15,  2003  in  Book  AA  of  Maps  at  pages  85  through  95,  inclusive,  and  all 
of  the  lands  shown  as  "TRANSFERRED  TO  THE  U.S.  DEPT.  OF  LABOR  MARCH 
3,  1998",  as  shown  on  said  Record  of  Survey,,  and  all  of  the  lands  shown  on  the  map 
entitled  “Map  and  Metes  and  Bounds  Description  of  United  States  Military  and  Naval 
Reservations,  Yerba  Buena  (Goat)  Island,  California,  including  land  ceded  by  the  State 
of  California  by  Act  of  the  Legislature  of  the  State  of  California,  approved  March  9, 
1897  (Stat.  Cal.,  1897,  p.  74),”  filed  April  12,  1934,  in  Book  N of  Maps,  at  Page  14,  in 
the  Office  of  the  County  Recorder  of  said  City  and  County  of  San  Francisco,  more 
particularly  described  as  follows: 

Beginning  at  Station  "GOAT"  as  shown  on  said  Record  of  Survey;  thence  along  the 
southwesterly  line  of  said  Treasure  Island  Naval  Station  as  shown  on  said  Record  of 
Survey,  North  26°51T3"  West  7999.44  feet  to  the  TRUE  POINT  OF  BEGINNING; 
thence  along  the  northwesterly  line  of  said  Treasure  Island  Naval  Station,  North 
63°08'47"  East  4499.68  feet;  thence  along  the  northeasterly  line  of  said  Treasure  Island 
Naval  Station,  South  26°51'13"  East  7619.52  feet  to  a point  899.94  feet  northerly 
offshore  beyond  the  meander  line  shown  on  said  Record  of  Survey;  thence  along  a line 
899.94  feet  (300  yards)  offshore  beyond  said  meander  line,  the  following  fifty  (50) 
courses: 

1)  South  73°55'17"  East  326.55  feet; 

2)  South  58°23'25"  East  355.15  feet; 

3)  South  39°25'22"  East  354.20  feet; 

4)  South  22°34T9" East  40 1.01  feet; 

5)  South  03°59'45"  West  242.83  feet; 
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South  01  *04' 17"  East  75.77  feet; 


South  06°35’45"  West  361.72  feet; 


8)  South  39°14'49"  West  240. 1 6 feet; 

9)  South  25°37’46"  West  387.12  feet; 

10)  South  6 1 °38'5 1 " West  5.31  feet; 

1 1)  South  24°04’50"  West  851.31  feet; 

12)  South  04°39'16"  East  4.03  feet; 

13)  South  24°57'46"  West  71.54  feet; 

14)  South  03o15'45"  East  744.06  feet; 

15)  South  40°29'48"  West  125.88  feet; 

16)  South  32°29'47"  West  418.42  feet; 

1 7)  South  24°59'47"  West  3 1 9.26  feet; 

18)  South  63°01'51"  West  317.57  feet; 

1 9)  South  40°53'47"  West  1 1 5.73  feet; 

20)  South  85°49'50"  West  1 12.52  feet; 

2 1 ) South  63°0 1 '5 1"  West  26.02  feet; 

22)  South  87°45'51"  West  298.90  feet; 

23)  South  85°49'50"  West  66.97  feet; 

24)  North  81°21'04"  West  1 1.97  feet; 

25)  South  87°45'5 1 " West  203.57  feet; 

26)  North  49°40'  1 0"  West  73.19  feet; 

27)  North  8 1 °2 1 '04"  West  79.67  feet; 

28)  North  58°49'10"  West  12.07  feet; 

29)  North  82°46’14"  West  888.13  feet; 


30)  North  89°03'03"  West  45.98  feet; 


31)  South  85°28'01"  West  115.44  feet; 

32)  North  79°57'12"  West  69.75  feet; 

33)  North  64°19'07"  West  1260.22  feet; 

34)  North  67°51,05"  West  419.65  feet; 

35)  North  17°25'07"  West  107.80  feet; 

36)  North  61°36'55"  West  68.75  feet; 

37)  North  45°33'55"  West  432.38  feet; 

38)  North  24°02'59"  West  157.87  feet; 

39)  North  42°15'03"  West  18.49  feet; 

40)  North  3 1 °19'05"  West  54.47  feet; 

41)  North  44°55'02"  West  436.06  feet; 

42)  North  06o29’08"  West  319.55  feet; 

43)  North  17°21T3"  West  111.31  feet; 

44)  North  02°26'10”  West  414.66  feet; 

45)  North  27°34'47"  East  644.94  feet; 

46)  North  1 1 °37’07"  West  79.32  feet; 

47)  North  36°22,46"  East  148.22  feet; 

48)  North  05°46'49"  East  10.89  feet; 

49)  North  12°27'09"  East  208.62  feet; 

50)  North  25°47'47"  East  5.07  feet  to  a point  on  the  southwesterly  line  of  said 
Treasure  Island  Naval  Station  as  shown  on  said  Record  of  Survey; 

Thence  along  said  southwesterly  line,  North  26°51T3"  West  6544.74  feet  to  the  TRUE 
POINT  OF  BEGINNING. 

Containing  51,934,649  square  feet  or  1,192.255  acres,  more  or  less. 


% 


% 


k- 


Basis  of  Bearings:  Bearings  are  based  on  the  North  American  Datum  of  1983,  Epoch 
1991.35.  All  distances  in  this  description  are  grid  distances.  Multiply  expressed 
distances  by  1 .00007026  to  obtain  ground  distances.  Areas  shown  are  calculated  using 
grid  distances. 

A plat  showing  the  above-described  parcel  is  attached  herein  and  made  a part  hereof  as 
Exhibit  "B". 


This  description  of  land  is  not  a legal  property  description  as  defined  in  the  Subdivision 
Map  Act  and  may  not  be  used  as  the  basis  for  an  offer  for  sale  of  the  land  described. 

This  description  was  prepared  by  me  or  under  my  direction  in  conformance  with  the 
requirements  of  the  Land  Surveyor’s  Act. 


January  21,  2008 

BKF  Job  Number  20060077-10 
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Boundary  for  Legal . txt 


Parcel  name:  BOUNDARY  FOR  LEGAL 

North:  2130254.46176914  East 
Line  Course:  N 63-08-47  E Length: 
North:  2132287.02359343 
Line  Course:  S 26-51-13  E Length: 
North:  2125489.16561150 
Line  Course:  S 73-55-17  E Length: 
North:  2125398.72563988 
Line  Course:  S 58-23-25  E Length: 
North:  2125212.58071996 
Line  Course:  S 39-25-22  E Length: 
North:  2124938.96788703 
Line  Course:  S 22-34-19  E Length: 
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EXHIBIT  C 


PRELIMINARY  PLAN  GUIDELINES 


The  Conceptual  Land  Plan  and  Program  Objectives  (collectively  the  “Preliminary  Plan 
Guidelines”)  provided  below  are  based  on  the  policies  and  objectives  contained  in  the  1996 
Reuse  Plan,  and  as  further  defined  in  the  Development  Plan  and  Term  Sheet  (the  “Term  Sheet”), 
endorsed  by  the  Authority  Board  and  City  and  County  of  San  Francisco’s  Board  of  Supervisors 
in  December  2006.  The  Preliminary  Plan  Guidelines  will  be  used  to  develop  a final 
Redevelopment  Plan  and  a Design  for  Development  document  that  will  control  the  uses 
permitted  in  the  Project  Area,  the  design  and  construction  standards  and  guidelines  for  the  new 
buildings,  facilities  and  public  realm  therein  and  other  matters  related  to  the  physical 
development  of  the  Project  Area. 


The  Authority  is  committed  to  the  following  Program  Objectives  within  the  context  of  an 
economically  feasible  project  that  is  reasonably  flexible  to  respond  to  changes  in  the 
marketplace: 

■ Plan  for  a diversity  of  residential  densities  between  70-150  dwelling  units  per  acre  and  provide  a 
mix  of  uses  comparable  to  other  vibrant  San  Francisco  neighborhoods. 

■ Design  a mixed-use  urban  core  that  is  both  the  gateway  to  Treasure  Island/Yerba  Buena  Island 
and  the  heart  of  the  community. 

■ Integrate  transit,  retail,  entertainment  and  lodging  at  the  core. 

■ Balance  the  mix  of  uses  to  build  community,  attract  visitors  and  support  sustainable  practices. 

■ Establish  a pattern  of  distinct  neighborhoods  with  small  sun-filled  parks,  community  spaces,  and 
easy  access  to  water  views  and  open  space. 

■ Link  those  neighborhoods  to  the  core  and  intermodal  center  via  pedestrian  ways,  bicycle  routes, 
shuttles  and  narrow  streets,  thereby  reducing  on-island  auto  use. 

■ Create  a selection  of  housing  types,  including  low-rise,  mid-rise  and  high-rise  units  of  various 
sizes,  styles  and  affordability,  to  attract  a diverse  residential  population. 

■ Provide  community  facilities  including  daycare,  school,  a senior  center,  hotels,  wellness 
programs,  meeting  spaces,  historic  resources,  and  neighborhood  parks. 

■ Introduce  additional  uses  and  publicly  oriented  facilities  including  viewing  stations,  recreation 
activities,  art,  gathering  spaces  and  retail  uses  that  support  residents  and  attract  visitors. 

■ Create  an  extensive  parks  and  open  space  system  that  includes  a diverse  mix  of  ecological, 
recreational,  neighborhood  and  cultural  programs  and  elements  to  serve  broad  and  varied 
activities  by  residents,  visitors  and  regional  users. 

■ Create  a grand  public  entry  sequence  via  adaptive  reuse  of  historic  Buildings  One,  Two  and 
Three  and  the  creation  of  a new  ferry  quay  and  retail  street. 

" Maximize  opportunities  for  adaptive  reuse  of  historic  structures 

■ Provide  a comprehensive  array  of  public  transit  infrastructure  improvements  to  afford  a high 
quality  transit  experience  to  residents  and  visitors  to  Treasure  Island/Yerba  Buena  Island 

■ Redevelop  Treasure  and  Yerba  Buena  Islands  to  be  a leading  example  of  environmentally 
sensitive  and  sustainable  master  planned  development 
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AGENDA  ITEM  6C 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an  Amendment 

to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA  to  Extend  the 
Term  on  a Month-to-Month  Basis  through  June  30,  2010  and  to  Establish  the 
Monthly  Fee. 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  (415)274-0660 


BACKGROUND 

On  August  8,  2006,  the  Treasure  Island  Development  Authority  (the  “Authority”)  Board 
of  Directors  approved  a month-to-month  Sublease  with  the  Embarcadero  YMCA  for  use 
of  Building  402  as  the  Treasure  Island  Gymnasium.  On  August  8,  2006,  the  Authority 
Board  also  approved  a Professional  Services  Agreement  (the  "Agreement")  with  the 
Embarcadero  YMCA  for  the  operation  of  the  Gymnasium  and  programming  of  recreation 
and  leisure  services  at  the  Gymnasium.  The  Embarcadero  YMCA  was  selected  in 
accordance  with  a competitive  solicitation  process  in  which  the  Embarcadero  YMCA 
submitted  the  only  response  to  a Request  for  Proposals  issued  by  the  Authority. 

The  term  of  the  Agreement  expires  August  31,  2009.  Typically,  expiration  of  the  term  of 
a Professional  Services  Agreement  would  lead  Project  Staff  to  solicit  competitive 
proposals  for  a Gymnasium  operator  for  a new  term.  However,  Base  transfer  is 
anticipated  in  the  near  future  so  Project  Staff  proposes  to  extend  the  current  Agreement 
on  a month-to-month  basis  through  June  30,  2010.  All  terms  and  conditions  will  remain 
unchanged,  except  staff  proposes  the  establishment  of  a monthly  fee  of  $14,800  based  on 
the  average  cost  to  operate  the  Gymnasium  over  the  past  two  years 


BUDGET  IMPACT 

In  Fiscal  Year  2008-2009,  the  Authority  budgeted  $215,000  for  Gymnasium  operations. 
According  to  reports  submitted  by  the  YMCA  describing  their  operations,  the  average 
annual  cost  to  operate  the  Gymnasium  is  $177,600.  Based  on  this  information,  Project 
Staff  recommended  and  the  Board  approved  a Gymnasium  budget  of  $150,000  for  Fiscal 
Year  2009-2010.  The  $27,600  balance  to  fund  the  Gymnasium  operations  will  come 
from  reserve  funds  accumulated  over  prior  years. 


RECOMMENDATION 


% 


Staff  recommends  approval  of  the  amendment  to  the  Professional  Services  Agreement 
with  the  YMCA  to  extend  the  term  on  a month-to-month  basis  through  June  30,  2010, 
terminable  by  either  party  on  30  days  notice  and  to  establish  the  monthly  fee  payable  to 
the  YMCA. 

EXHIBIT: 

A.  Amendment  to  the  Professional  Services  Agreement  between  the  Treasure  Island 
Development  Authority  and  the  Embarcadero  YMCA,  a branch  of  the  YMCA  of  San 
Francisco 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 


A 


[First  Amendment  to  YMCA  Professional  Services  Agreement] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an 
Amendment  to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA  to 
Extend  the  Term  on  a Month-to-Month  Basis  through  June  30,  2010  and  to  Establish  the 
Monthly  Fee. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  entered  into  Master  Lease  (Lease  No.  N6247499RP42P12),  as 
amended,  for  use  of  certain  property,  including  the  Gymnasium  in  Building  402;  and, 

WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 


premises  for  interim  use;  and, 


WHEREAS,  On  September  1, 2009,  after  a competitive  solicitation  process,  the 
Authority  and  the  Embarcadero  YMCA  entered  into  a Professional  Services  Agreement  (the 
"Agreement")  whereby  the  Embarcadero  YMCA  operates  the  Gymnasium  at  Building  402  to 
provide  recreation  and  leisure  programming  for  the  benefit  of  the  residents  of  Treasure  and 
Yerba  Buena  Island  as  well  as  for  residents  of  the  City  of  San  Francisco;  and, 

WHEREAS,  The  Authority  and  the  Embarcadero  YMCA  are  also  parties  to  a month  to 
month  Sublease  for  the  Gymnasium;  and, 

WHEREAS,  The  Agreement  is  scheduled  to  expire  on  August  31,  2009;  and, 
WHEREAS,  Project  Staff  proposes  to  extend  the  Agreement  on  a month-to-month 
basis  through  June  30,  2010;  and, 

WHEREAS,  Project  Staff  proposes  to  reduce  the  monthly  fee  payable  to  the  YMCA  for 
services  performed  under  the  Agreement  from  $17,916.66  per  month  to  $14,800.00  per 
month;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  or  her  designee,  to  execute  and  deliver  the  First  Amendment  to  the 
Professional  Services  Agreement  ("First  Amendment"),  in  substantially  the  form  attached 
hereto  as  Exhibit  A,  to  extend  the  term  the  Agreement  on  a month-to-month  basis  through 
June  30,  2010  and  to  decrease  the  monthly  fee  to  $14,800.00  per  month;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  First  Amendment  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City, 
and  (ii)  the  terms  and  conditions  of  the  First  Amendment  are  economically  reasonable;  and  be 
it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  First  Amendment  that  the  Director  of  Island  Operations  or  her  designee 


determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  First  Amendment,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2009. 


John  Elberling 
Secretary 
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ITEM  6C,  EXHIBIT  A 

FIRST  AMENDMENT  TO  EMBARCADERO  YMCA  PROFESSIONAL  SERVICES 
AGREEMENT 

THIS  FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 

(this  “First  Amendment”),  dated  for  reference  purposes  only  as  of  July  9,  2009,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  public  benefit 
corporation  (the  “Authority”),  and  THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE 
YMCA  OF  SAN  FRANCISCO,  INC.,  a California  non-profit  corporation  (the  “Contractor”). 

RECITALS 

A.  The  Authority  and  the  Contractor  entered  into  that  certain  Professional  Services 
Agreement  dated  for  reference  purposes  as  September  1,  2006  (the  "Original  Agreement"),  for 
the  use  of  the  Gymnasium  (Building  402)  at  749-9th  Street,  Treasure  Island,  San  Francisco, 
California,  as  more  particularly  described  in  the  Original  Agreement.  The  term  of  the  Original 
Agreement  expires  on  August  31,  2009. 

B.  Authority  and  Contractor  desire  to  amend  the  Original  Agreement  to  extend  the 
Term  of  the  Original  Agreement  on  the  terms  and  conditions  set  forth  in  this  First  Amendment. 

C.  The  Original  Agreement  and  this  First  Amendment  shall  collectively  be  referred 
to  as  the  “Agreement”.  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall  have 
the  meaning  given  to  them  in  the  Agreement. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  the  Contractor  hereby  amend  the 
Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  First  Amendment  shall  be  July  9,  2009  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  Section  2 of  the  Original  Agreement  shall  be  amended 
to  read  as  follows: 

"2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  September  1,  2006  through 
June  30,  2010;  provided,  however,  either  party  may  terminate  this  Agreement  for  any 
reason  upon  thirty  (30)  days  prior  written  notice  to  the  other  party. 

4.  Compensation.  As  of  the  Effective  Date,  the  first  paragraph  of  Section  5 of  the  Original 
Agreement  shall  be  amended  to  read  as  follows: 

"Compensation  shall  be  made  in  monthly  payments  on  or  before  the  1st  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director, 
in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day  of  the 
immediately  preceding  month.  In  no  event  shall  the  monthly  amount  payable  under  this 


1 


Agreement  exceed  Fourteen  Thousand  Eight  Hundred  Dollars  and  no  Cents  $14,800  per 
month.  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 
“Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully 
set  forth  herein." 

5.  Appendix  B - Calculation  of  Charges.  Appendix  B attached  to  the  Original  Agreement 
shall  be  amended  to  read  as  follows: 

"Appendix  B 
Calculation  of  Charges 


Contractor  shall  submit  an  invoice  for  compensation  to  the  attention  of  the  Executive 
Director  within  10  days  of  the  final  day  of  each  month  as  compensation  for  the  month. 
Each  invoice  shall  be  accompanied  by  reports  required  by  Executive  Director. 

In  no  event  shall  any  monthly  invoice  be  greater  than  $14,800,  unless  agreed  to  in 
advance  in  writing  by  Executive  Director. 

Authority  shall  pay  invoice  within  30  days  of  receipt  of  invoice. 

6.  Counterparts.  This  First  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 


7.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  Authority  and  the  Contractor  have  executed  this  First 
Amendment  to  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 


Mirian  Saez 

Director  of  Island  Operations 
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CONTRACTOR: 


THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE  YMCA  OF  SAN  FRANCISCO,  INC., 
a California  non-profit  corporation 


By:  Charles  Collins 
Its:  Executive  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 


Amendment  Prepared  By:  Marc  McDonald (initial) 
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AGENDA  ITEM  6D 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 

Subject:  Resolution  Approving  and  Authorizing  a Thirty  Six  (36)  Month  Lease  Agreement 

with  Design  Space  Modular  Buildings,  Inc.,  a California  corporation,  for  a Portable 
Modular  Restroom  Building  for  the  Pavilion  By  The  Bay  Project,  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone:  415-274-3365 

BACKGROUND 


At  the  May  14,  2008  Authority  Board  meeting,  the  Authority  Board  approved  demolishing 
Building  227  and  replacing  it  with  a new  concrete  pad  to  enable  the  installation  of  a Special 
Events  Pavilion.  At  the  July  2008  meeting,  the  Authority  Board  approved  a Sublease  with  the 
Treasure  Island  Homeless  Development  Initiative  (TIHDI)  and  Wine  Valley  Catering  (WVC)  for 
a Joint  Venture  (JV)  for  the  area  located  between  Third  and  Fourth  Streets  and  Avenue  of  the 
Palms,  formerly  occupied  by  Building  227,  (the  Fog  Watch)  for  the  development,  installation 
and  maintenance  of  a temporary  membrane  pavilion  for  the  purpose  of  operating  Special  Events. 
Under  this  Sublease,  the  Authority  is  responsible  for  all  costs  to  demolish  and  remove  Building 
227,  install  a new  concrete  pad  complete  with  utility  connections  for  water  and  electrical,  and 
provide  restroom  facilities. 

Over  the  past  several  months,  Authority  staff  and  the  Department  of  Public  Works  (DPW)  have 
been  working  together  to  find  a solution  for  providing  adequate  restroom  facilities  for  the 
Pavilion  By  The  Bay  Project.  Authority  Staff  analyzed  and  assessed  constructing  a new 
restroom  facility  versus  using  a portable  modular  restroom  building.  Preliminary  cost  estimates 
reveal  constructing  a new  restroom  facility  would  cost  over  $160,000.  DPW  staff  identified  a 
used  portable  modular  restroom  building  that  Design  Space  Modular  Buildings,  Inc.,  a California 
corporation  (Design  Space)  had  in  its  possession.  The  portable  restroom  facility  is  12  feet  by  40 
feet,  and  comes  complete  with  5 toilets  and  3 sinks  in  the  women’s  restroom,  and  3 toilets,  4 
urinals  and  4 sinks  in  the  men’s  restroom.  This  facility  meets  the  design  specifications  of  the 
Pavilion  By  The  Bay  Project. 

Authority  staff  and  Design  Space  have  negotiated  a 36  month  lease  for  delivery  and  setup  of  this 
portable  restroom  building  costing  approximately  $70,000.  The  cost  breakdown  is  as  follows: 
$1,427  per  month  for  36  months;  $8,506  to  deliver  and  install  the  modular  bathroom;  and  $7,927 
to  deliver  and  install  a 30  foot  metal  ADA  ramp  and  deck.  Authority  staff  compared  this  price  to 
other  similar  new  modular  restroom  buildings,  and  found  that  a new  similar  modular  building  is 
approximately  $120,000.  Additionally,  this  facility  can  be  delivered  immediately  following 


execution  while  obtaining  a new  modular  building  requires  a 3 to  4 month  lead  time  for 
construction  and  delivery. 

Design  Space  is  a compliant  City  and  County  of  San  Francisco  vendor.  It  is  the  only  vendor 
identified  that  had  a portable  restroom  facility  ready  for  immediate  delivery  that  meets  project 
design  specifications,  and  complies  with  San  Francisco  Department  of  Building  Inspection 
requirements.  Design  Space  has  similar  projects  with  other  City  Departments  such  as  the  DPW, 
Recreation  and  Park  Department,  the  Public  Utilities  Commission,  and  San  Francisco  Fire 
Department. 


LEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Lease  include  the  following: 


Project: 

Commencement  Date: 

Lease  Expiration 
Date: 

Lease  Term: 


Pavilion  By  the  Bay  Project 
August  1 , 2009 

July  31,2012 
36  Months 


Buy  Out  Price:  $70,050.00 

Form  of  Lease  The  Lease  will  be  in  a form  approved  by  the  Office  of  the  City 

Attorney  and  substantially  similar  to  other  leases  between  Design 
Space  and  the  City 

BUDGET  IMPACT 

The  total  cost  to  lease  the  portable  modular  restroom  building  is  approximately  $70,000.  The 
cost  breakdown  is  as  follows:  $1,427  per  month  for  36  months;  $8,506  to  deliver  and  install  the 
modular  bathroom;  and  $7,927  to  deliver  and  install  a 30  foot  metal  ADA  ramp  and  deck.  The 
Authority  Board  has  previously  approved  the  expenses  related  to  the  Pavilion  By  The  Bay 
Project.  Annual  cost  is  $17,124.00. 


RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  execution  of 
a Thirty  Six  Month  Lease  Agreement  with  Design  Space  Modular  Buildings,  Inc.,  a California 
corporation,  for  a portable  modular  restroom  building  for  the  Pavilion  By  The  Bay  Project, 
Treasure  Island,  and  authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said 
Lease  subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT  A - Lease  between  the  Treasure  Island  Development  Authority  and  Design  Space 
Modular  Buildings,  Inc.,  a California  corporation 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


[Thirty  Six  Month  Lease  for  Portable  Modular  Restroom  Building] 

Resolution  Approving  and  Authorizing  a Thirty  Six  Month  Lease  Agreement  with 
Design  Space  Modular  Buildings,  Inc.,  a California  corporation,  for  a Portable  Modular 
Restroom  Building  for  the  Pavilion  By  The  Bay  Project,  Treasure  Island 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 
and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  On  May  14,  2008,  the  Authority  Board  approved  demolishing  Building  227 
and  replacing  it  with  a new  concrete  pad  to  enable  the  installation  of  a Special  Events 
Pavilion;  and, 

WHEREAS,  At  the  July  2008  meeting,  the  Authority  Board  approved  a Sublease  with 
the  Treasure  Island  Homeless  Development  Initiative  and  Wine  Valley  Catering  for  a Joint 
Venture  for  the  area  located  between  Third  and  Fourth  Streets  and  Avenue  of  the  Palms, 
formerly  occupied  by  Building  227  (the  Fog  Watch),  for  the  development,  installation  and 
maintenance  of  a temporary  membrane  pavilion  for  the  purpose  of  operating  Special  Events, 


and  requiring  the  Authority  to  pay  for  all  costs  to  demolish  and  remove  Building  227,  install  a 
new  concrete  pad  complete  with  utility  connections  for  water  and  electrical,  and  provide 
restroom  facilities;  and, 

WHEREAS,  Project  Staff  and  Department  of  Public  Works  ("DPW")  have  identified  a 
used  portable  modular  restroom  building  offered  by  Design  Space  Modular  Buildings,  Inc.,  a 
California  corporation  ("Design  Space"),  that  is  12  feet  by  40  feet,  and  comes  complete  with  5 
toilets  and  3 sinks  in  the  women’s  restroom,  and  3 toilets,  4 urinals  and  4 sinks  in  the  men’s 
restroom,  and  meets  project  design  specifications,  as  well  as  complies  with  San  Francisco 
Department  of  Building  Inspection  requirements;  and, 

WHEREAS,  Project  Staff  and  Design  Space  have  negotiated  a 36  month  lease  for 
delivery  and  setup  of  this  portable  restroom  building  with  a cost  breakdown  as  follows:  $1,427 
per  month  for  36  months;  $8,506  to  deliver  and  install  the  modular  bathroom;  and  $7,927  to 
deliver  and  install  a 30  foot  metal  ADA  ramp  and  deck;  and, 

WHEREAS,  Project  staff  has  compared  this  price  to  other  similar  new  modular 
restroom  buildings,  and  found  that  a new  similar  modular  building  would  cost  approximately 
$50,000  more,  and  would  require  a 3 to  4 month  lead  time  for  construction  and  delivery;  and, 
WHEREAS,  Design  Space  is  a compliant  City  and  County  of  San  Francisco 
vendor  providing  similar  projects  to  other  City  Departments  such  as  the  DPW,  Recreation  and 
Park  Department,  the  Public  Utilities  Commission,  and  San  Francisco  Fire  Department;  now, 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves,  and  authorizes  the  Director 
of  Island  Operations  to  execute,  a Thirty  Six  Month  Lease  Agreement  with  Design  Space 
Modular  Buildings,  Inc.,  a California  corporation,  for  a portable  modular  restroom  building  for 
the  Pavilion  By  The  Bay  Project,  Treasure  Island,  in  a form  approved  by  the  Office  of  the  City 


Attorney  and  substantially  similar  to  other  leases  between  the  City  and  Design  Space,  subject 
to  the  additional  terms  and  conditions  set  forth  above;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Lease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii)  the 
financial  terms  of  the  Lease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  Lease 
that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City  Attorney  are  in 
the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of 
the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or 
advisable  to  complete  the  preparation  and  approval  of  the  Lease,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Director  of  Island  Operations  of 
the  documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2009. 


John  Elberling,  Secretary 
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MODULAR  B U I L DINGS 

From  Vision  to  Reality  | On  Time  and  On  Budget 


EXHIBIT- A 


2725  Fitzgerald  Drive 
Dixon,  CA  95620 
Ph:  707-678-6100 
Fx:  707-678-6111 


Quotation 


Customer: 

Treasure  Island  Dev  Authority 

Ship  To: 

Treasure  Island 

Attention: 

Richard  Rovetti 

Phone  #: 

415-274-3365 

Email: 

Richard.rovetti@sfgov.org 

Date:  July  1 , 2009 

Terms:  Upon  Invoice 

Ship  Via:  Common  Carrier 

Salesperson:  Brent  Hoffman 

Quotation  good  for  30  days, 
subject  to  availability 

Date  Required: 

DESCRIPTION 


1 12x40  restroom  trailer  with  3 toilets,  4 urinals,  3 sinks  on  the  men’s  side  and  5 toilets  and  3 

sinks  on  the  women’s  side 


Building  One  time  pricing 


Sale  Price: 

Delivery: 

N/A 

Furniture: 

Optional 

Lease  Rates: 

Set-up  *: 

$8,506.00 

Steps/Decks: 

See  Below 

Monthly  Rent 

$ 1,427.06 /mo 

Tiedowns: 

N/A 

Security  Bars: 

Optional 

Skirting: 

N/A 

Return  Del: 

! **  Not  Incl 

HCD  Fees: 

N/A 

Finance  Rate: 

Dismantle: 

**  Not  Incl 

Ins.  Waiver: 

N/A 

Finance  Term: 

i 

l 

(Or  customer  may  provide  insurance) 

Down  Payment: 

Sales  Taxes: 

j Inc  @ mo. 

1 rent  & ramp 

**  Billed  at  current  rate  at  time  of  return,  Monthly  rental  rate  based  on  a 36  month  rental 
period. 

ADDITIONAL  INFORMATION: 


Options: 

Ramp:  Deck  from  door  to  door  with  a 30’  ramp  based  on  a 30”  threshold.  $ 7,927.80 
Buyout  price  @ 36  months:  $ 70,056.00 


* Set-up  cost  based  on  1,500  p.s.f.  soil  bearing  capacity. 

Pricing  is  based  upon  others  providing  all  permits,  fees,  taxes,  licenses,  utility  connections  and 
preparation  of  a level,  compact  and  accessible  site.  Site  specific  engineered  foundation  plans  not 
included.  Transition  from  end  of  ramp  to  grade  is  by  others. 


o 
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AGENDA  ITEM  6E 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Use  Permit 

No.  100  with  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability 
company,  for  accessing  an  existing  unimproved  road  to  maintain,  service,  and 
monitor  microcell  facilities  located  on  Caltrans  property 

Contact  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone  415-274-3365 

BACKGROUND 

New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company  (hereafter  referred  to  as 
"CINGULAR”),  has  been  a subtenant  in  good  standing  with  the  Treasure  Island  Development 
Authority  (hereafter  referred  to  as  the  "Authority”)  for  over  nine  years.  Since  May  1,  2000, 
CINGULAR  has  occupied  Cell  Site  No.  N1 29336  located  on  Yerba  Buena  Island  under  a month- 
to-month  Sublease. 

Since  July  2006,  CINGULAR  has  been  using  an  unimproved  road  to  maintain,  service,  and 
monitor  microcell  facilities  located  on  Caltrans  property  on  Yerba  Buena  Island.  CINGULAR 
has  been  using  this  property  without  an  executed  agreement  with  the  Authority  because  the  Navy 
did  not  issue  a license  for  use  of  the  property  to  the  Authority  until  March  2009.  The  license  is 
necessary  because  the  property  is  not  included  under  any  of  the  existing  Navy  Master  leases. 
Project  staff  and  CINGULAR  have  been  working  together  on  a new  month-to-month  Use  Permit 
(the  "Permit")  commencing  March  1,  2009  to  December  31,  2009  with  monthly  Permit  Fees  of 
$2,500.00.  The  Permit  also  acknowledges  CINGULAR’ s use  of  the  Premises  from  July  1,  2006 
through  February  28,  2009  without  written  authorization  from  the  Authority  and  the  Navy,  and 
that  CINGULAR  will  pay  the  Authority  Permit  Fees  for  such  prior  use  in  the  following  amounts: 
July  1,  2006  to  December  31,  2006,  $10,000.00;  January  1,  2007  to  June  30,  2007,  $10,000.00; 
July  1,  2007  to  November  30,  2007,  $8,333.33;  December  1,  2007  to  November  30,  2008, 
$20,000.00;  and  December  1,  2008  to  February  28,  2009,  $7,500.00.  The  new  Permit  will 
capture  $45,833.33  for  use  of  the  premises  form  July  1,  2006  through  February  28,  2009,  and 
will  provide  $30,000.00  per  year  to  the  Authority’s  budget. 

SUBLEASE  TERMS  AND  CONDITIONS 

CINGULAR  will  sign  the  Authority’s  standard  form  Use  Permit  document.  The  salient  terms 
and  conditions  of  the  proposed  Permit  include  the  following: 


Premises: 


Premises: 

Commencement  Date: 

That  certain  portion  of  unimproved  land  located  on  Yerba  Buena  1 T 

Island  West  of  Treasure  Island  Causeway  and  North  of  Caltrans 

Property 

March  1,  2009 

Lease  Expiration 
Date: 

December  3 1 , 2009 

Lease  Term: 

Month-to  Month 

Base  Rent: 

Commencing  March  1,  2009  to  December  31,  2009,  the  monthly 
Permit  Fees  shall  be: 

Two  Thousand  and  Five  Hundred  Dollars  ($2,500.00) 

Permittee  acknowledges  that  it  used  the  Premises  from  July  1, 

2006  through  February  28,  2009  without  written  authorization 
from  the  Authority  and  the  Navy.  Permittee  agrees  that  (i)  such 
prior  use  shall  be  subject  to  the  terms  and  conditions  of  the  Permit, 
including  but  not  limited  to,  the  insurance  and  indemnity 
requirements,  and  (ii)  upon  Permittee's  execution  of  the  Permit, 

Permittee  shall  pay  Authority  Permit  Fees  for  such  prior  use  in  the  / > 

following  amounts: 

July  1,  2006  to  December  31,  2006,  Permit  Fees  shall  be: 

$10,000.00 

January  1,  2007  to  June  30,  2007,  Permit  Fees  shall  be:  $10,000.00 

July  1,  2007  to  November  30,  2007,  Permit  Fees  shall  be: 

$8,333.33 

December  1,  2007  to  November  30,  2008,  Permit  Fees  shall  be  : 

$20,000.00 

December  1,  2008  to  February  28,  2009,  Permit  Fees  shall  be: 

$7,500.00 

Use: 

Permittee  may  enter  the  Premises  for  the  sole  purpose  of  using  an 
existing  unimproved  road  to  gain  access  to  maintain,  service,  and 
monitor  microcell  facilities  located  on  Caltrans  property. 

Security  Deposit: 

$5,000.00 

4 

PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Project  Staff  reviews  and  analyzes  available  commercial  data  including  market 
comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  1 2 months  and  the  existing  appraisal  prepared  by  Camaghi- 
Blum  & Partners,  Inc.  to  establish  fair  market  value.  The  Authority  Board  last  approved  the 
Minimum  Rental  Rate  Schedule  on  February  11,  2009,  by  Resolution  No.  09- 1 4-02/1 1 . 

However,  the  appraisal  did  not  analyze  access  to  roadways  or  pathways  on  either  Treasure  or 
Yerba  Buena  Islands.  Therefore,  there  is  no  approved  minimum  rate  for  such  areas.  Project 
Staff  and  CINGULAR  have  negotiated  a new  Permit  with  a monthly  rent  of  $2,500.00. 

Although  a rental  rate  for  access  to  roadways  or  pathways  has  not  been  established,  Project  Staff 
believes  that  $2,500.00  per  month  represents  fair  market  value  at  this  time. 

RECOMMENDATION 

The  Project  Staff  recommends  that  the  Authority  Board  of  Directors  retroactively  approve  the 
proposed  Permit  with  CINGULAR  and  authorize  the  Director  of  Island  Operations  or  her 
designee  to  execute  said  Permit  for  accessing  an  existing  unimproved  road  to  maintain,  service, 
and  monitor  microcell  facilities  located  on  Caltrans  property  for  a month-to-month  term  and 
subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

Exhibit  A:  Permit  Agreement 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


$ 


RESOLUTION  NO. 


FILE  NO. 

[Use  Permit  with  New  Cingular  Wireless  PCS,  LLC] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Use  Permit  No. 
100  with  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company,  for 
accessing  an  existing  unimproved  road  to  maintain,  service,  and  monitor  microcell 
facilities  located  on  Caltrans  property. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  For  over  nine  years,  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited 
liability  company,  (hereafter  referred  to  as  "CINGULAR”),  has  occupied  Cell  Site  No.  N 129336 
located  on  Yerba  Buena  Island  under  a month-to-month  Sublease;  and, 

WHEREAS,  Since  July  2006,  CINGULAR  has  been  using  an  unimproved  road  to 
maintain,  service,  and  monitor  microcell  facilities  located  on  Caltrans  property  on  Yerba 
Buena  Island  without  an  executed  agreement  because  the  Navy  did  not  grant  a License  for 
use  of  this  area  until  March  2009;  and, 
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WHEREAS,  Authority  staff  and  CINGULAR  have  been  working  together  on  a new 
month-to-month  Use  Permit  (the  "Permit")  commencing  retroactively  on  March  1,  2009  to 
December  31 , 2009  with  monthly  Permit  Fees  of  $2,500.00;  and, 

WHEREAS,  The  Permit  acknowledges  CINGULAR’s  use  of  the  Premises  from  July  1, 
2006  through  February  28,  2009  without  written  authorization  from  the  Authority  and  the  Navy, 
and  CINGULAR's  agreement  to  pay  the  Authority  Permit  Fees  for  such  prior  use  in  the 
following  amounts:  July  1,  2006  to  December  31,  2006,  $10,000.00;  January  1,  2007  to  June 
30,  2007,  $10,000.00;  July  1,  2007  to  November  30,  2007,  $8,333.33;  December  1,  2007  to 
November  30,  2008,  $20,000.00;  and  December  1,  2008  to  February  28,  2009,  $7,500.00, 
capturing  $45,833.33  for  use  of  the  premises  form  July  1,  2006  through  February  28,  2009, 
and  providing  a $30,000.00  annual  increase  to  the  Authority’s  budget;  and, 

WHEREAS,  Although  the  Authority  has  not  commissioned  an  appraisal  for 
accessing  roadways  or  pathways  on  either  Treasure  or  Yerba  Buena  Islands  and  there  is  no 
approved  minimum  rate  for  such  areas,  Authority  Staff  and  CINGULAR  have  negotiated  a 
new  Permit  with  a monthly  rent  of  $2,500.00  and  believes  this  amount  represents  fair  market 
value  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  Permit  No.  100 
with  CINGULAR  for  accessing  an  existing  unimproved  road  to  maintain,  service,  and  monitor 
microcell  facilities  located  on  Caltrans  property  and  authorizes  the  Director  of  Island 
Operations  or  her  designee  to  execute  said  Permit  in  substantially  the  form  attached  hereto  as 
Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Permit  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii)  the 
terms  and  conditions  of  the  Permit  are  economically  reasonable;  and  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Permit  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City  Attorney 
are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or 
liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 
necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  Permit,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Director  of 
Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2009. 


John  Elberling,  Secretary 
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Item  6E,  EXHIBIT  A 
USE  PERMIT  No.  100 


THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of  March  1,  2009,  is 
made  by  and  between  the  Treasure  Island  Development  Authority  (“Authority”)  and  New 
Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company  ("Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property 
(the  “Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”), 
a copy  of  which  is  attached  hereto  as  Exhibit  A,  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  the  land  on  Yerba  Buena 
Island  West  of  Treasure  Island  Causeway  and  North  of  Caltrans  Property  as  more  particularly 
shown  on  Exhibit  B hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes 
stated  herein,  subject  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  Basic  Permit  Information 


The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  the  Permit,  the  more  specific  provision  shall  control. 


Authority: 


Permittee: 


Premises  (Section  2): 


Structural  Report  (Section  5): 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  nonprofit  public 
benefit  corporation 

NEW  CINGULAR  WIRELESS  PCS,  LLC, 
a Delaware  limited  liability  company 

That  certain  portion  of  unimproved  land 
located  on  Yerba  Buena  Island  West  of 
Treasure  Island  Causeway  and  North  of 
Caltrans  Property  as  more  particularly  shown 
on  Exhibit  B,  attached  hereto. 

None 


Permitted  Use  (Section  6):  Permittee  may  enter  the  Premises  for  the  sole 

purpose  of  using  an  existing  unimproved  road 
to  gain  access  to  maintain,  service,  and 
monitor  microcell  facilities  located  on  Caltrans 
property. 


Parking  Rights  (Section  7): 


Permit  Fees  (Section  11): 


Term  (Section  12): 


Utilities  (Section  19): 


Up  to  Four  (4)  vehicles  may  be  parked  in  the 
area  designated  for  parking  on  Exhibit  B, 
attached  hereto 

Commencing  March  1,  2009  to  December  31, 
2009,  the  monthly  Permit  Fees  shall  be: 

Two  Thousand  and  Five  Hundred  Dollars 
($2,500.00) 

Permittee  acknowledges  that  it  used  the 
Premises  from  July  1,  2006  through  February 
28,  2009  without  written  authorization  from 
the  Authority  and  the  Navy.  Permittee  agrees 
that  (i)  such  prior  use  shall  be  subject  to  the 
terms  and  conditions  of  this  Permit,  including 
but  not  limited  to,  the  insurance  and 
indemnity  requirements,  and  (ii)  upon 
Permittee's  execution  of  this  Permit,  Permittee 
shall  pay  Authority  Permit  Fees  for  such  prior 
use  in  the  following  amounts: 

July  1,  2006  to  December  31,  2006,  Permit 
Fees  shall  be:  $10,000.00 

January  1,  2007  to  June  30,  2007,  Permit  Fees 
shall  be:  $10,000.00 

July  1,  2007  to  November  30,  2007,  Permit 
Fees  shall  be:  $8,333.33 

December  1,  2007  to  November  30,  2008, 
Permit  Fees  shall  be  : $20,000.00 

December  1,  2008  to  February  28,  2009, 
Permit  Fees  shall  be:  $7,500.00 

Commencement  Date  and  Time: 

March  1,  2009 

Expiration  Date  and  Time: 

December  31,  2009 


None 
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Insurance  Limits  (Section  21): 


Worker's  Compensation  Insurance  - statutory 
amounts 

Employers’  Liability  Coverage  with  limits  of 
not  less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General 
Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single 
Limit  for  Bodily  Injury  and  Property  Damage 

Comprehensive  or  Business  Automobile 
Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single 
Limit  for  Bodily  Injury  and  Property  Damage 

Address  for  Notices  (Section  26): 

Authority:  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn. : Director  of  Island  Operations 

Phone  No.:  (415)  274-0660 

Fax  No.:  (415)  274-0299 

Permittee:  New  Cingular  Wireless  PCS,  LLC. 

c/o  Network  Real  Estate  Administration 
6100  Atlantic  Boulevard 
Norcross,  GA  30071 

Attn:  David  Warwick 
Phone  No.  (925)  468-8509 

Security  Deposit  (Section  33):  Five  Thousand  Dollars  ($5,000.00) 


2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non- 
exclusive and  non-possessory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic 
Permit  Information  for  the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions 
set  forth  below. 

This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold, 
easement  or  other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its 
proprietary  capacity  in  granting  the  license  given  to  Permittee  under  this  Permit.  Permittee 
acknowledges  that  (i)  such  grant  is  effective  only  insofar  as  Authority's  rights  in  the  Premises; 
and  (ii)  Permittee  must  separately  obtain  all  regulatory  approvals  of  Authority,  the  City  and 
County  of  San  Francisco  ("City")  or  any  other  applicable  governmental  entity  necessary  for  the 
Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any  kind  in  connection  with  its  use 
of  the  Premises  or  any  other  Master  Lease  Property. 
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3-  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (“Permittee's  Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended 
uses. 


4.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”),  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental 
condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the 
Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if 
required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

5.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  4 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Structural  Report  identified  in  the  Basic  Permit  Information,  a 
copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural  Report”). 

6.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose 
described  in  the  Basic  Permit  Information.  Permittee  shall  not  use,  and  Permittee  shall  prohibit 
Permittee's  Agents  and  Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other 
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than  the  Permitted  Uses.  Permittee  agrees  that,  by  way  of  example  only  and  without  limitation, 
the  following  uses  of  the  Premises  by  Permittee,  or  any  of  Permittee's  Agents  or  Permittee's 
Invitees,  or  any  other  person  claiming  by  or  through  Permittee,  are  inconsistent  with  the  limited 
purpose  of  this  Permit  and  are  strictly  prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  Permittee's  Agents  or  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined 
below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the 
Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  Permittee's 
Agents  or  Permittee's  Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without 
cost  to  Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the 
condition  immediately  prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford 
Authority  a full  opportunity  to  participate  in  any  discussion  with  governmental  agencies 
regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other 
compromise  proceeding  involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous 
Material"  means  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  at  any  time  now  or  hereafter  deemed  by  any  federal,  state  or  local 
governmental  authority  to  pose  a present  or  potential  hazard  to  public  health,  welfare  or  the 
environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  U.S.C. 
Sections  9601  et  seq..  or  pursuant  to  Section  25316  of  the  California  Health  & Safety  Code;  a 
"hazardous  waste"  listed  pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any 
asbestos  and  asbestos  containing  materials  whether  or  not  such  materials  are  part  of  the 
Premises  or  are  naturally  occurring  substances  in  the  Premises,  and  any  petroleum,  including, 
without  limitation,  crude  oil  or  any  fraction  thereof,  natural  gas  or  natural  gas  liquids.  The  term 
"release"  or  "threatened  release"  when  used  with  respect  to  Hazardous  Material  shall 
include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in 
the  Basic  Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto. 
To  the  extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use 
of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  Premises. 

8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing 
the  Premises  in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with 
the  requirements  of  Section  32  below,  Permittee  shall  use  its  best  efforts  to  conduct  its 
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operations  in  accordance  with  sustainable  practices  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code. 

9.  Subject  to  Authority  and  City  Uses.  Notwithstanding  anything  to  the  contrary  in 
this  Permit,  Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to 
Authority  and  City's  uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee 
acknowledges  that  the  Property  contains  a variety  of  different  event  venues  and  outdoor  public 
spaces  and  it  is  common  for  numerous  events  to  be  held  at  various  venues  on  the  Property  on 
the  same  day. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under 
or  about  the  Premises,  nor  shall  Permittee  make  any  alterations,  installations  or  additions 
("Alterations")  to  any  of  the  existing  structures,  improvements  or  signs  on  the  Premises,  unless 
Permittee  first  obtains  Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold 
in  its  sole  and  absolute  discretion.  Subject  to  Authority's  consent  as  provided  above,  any 
permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict 
compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its 
sole  cost  and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such 
Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees 
that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be  made  to  any 
improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Navy's 
and  Authority's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude  qualifying  the 
improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

11.  Permit  Fee.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in 
the  amount  set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided 
hereunder.  Such  fee  is  payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to 
Authority.  Within  five  (5)  days  after  demand  therefor,  Permittee  shall  pay  all  applicable  City 
departments  for  the  costs  incurred  by  those  departments  in  providing  the  use  of  City  employees, 
equipment,  property  and  facilities  in  connection  with  this  Permit. 

12.  Term  of  Permit:  Revocabilitv.  The  privilege  conferred  to  Permittee  pursuant  to  this 
Permit  shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit 
Information  and  shall  automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the 
Basic  Permit  Information,  unless  amended  in  writing  or  sooner  terminated  or  revoked  pursuant 
to  the  terms  hereof.  Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Permit  shall  automatically  terminate.  Without  limiting  any  of  its  rights  hereunder,  Authority 
may  revoke  this  Permit  at  any  time  prior  to  the  Expiration  Date  and  Time,  without  cause  and 
without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
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parties.  Such  laws  shall  include,  but  are  not  limited  to,  local,  state  and  federal  laws  prohibiting 
discrimination  in  employment  and  public  accommodations.  Permittee  shall,  at  its  sole  expense, 
procure  and  maintain  in  force  at  all  times  during  its  use  of  the  Premises  any  and  all  business 
and  other  licenses  or  approvals  necessary  to  conduct  the  activities  allowed  hereunder. 

Permittee  understands  and  agrees  that  Authority  is  entering  into  this  Permit  in  its  capacity  as  a 
property  owner  with  a proprietary  interest  in  the  Premises  and  not  as  a regulatory  agency  with 
police  powers.  Permittee  further  understands  and  agrees  that  no  approval  by  Authority  for 
purposes  of  this  Permit  shall  be  deemed  to  constitute  approval  of  any  federal,  state,  Authority  or 
other  local  regulatory  authority  with  jurisdiction,  and  nothing  herein  shall  limit  Permittee's 
obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's  sole  cost  or  limit  in  any  way 
Authority's  exercise  of  its  police  powers.  Without  limiting  the  foregoing,  before  beginning  any 
work  in  the  Premises  and/or  using  the  Premises,  Permittee  at  its  sole  cost  and  expense  shall 
obtain  any  and  all  permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory 
agencies  and  other  third  parties  that  are  required  to  commence  and  complete  the  permitted 
work  and  use  the  Premises  including,  but  not  limited  to,  approvals  required  by  the  San 
Francisco  Fire  Department  (e.g.  General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San 
Francisco  Police  Department  (e.g..  alcohol  consumption  and/or  sales),  the  San  Francisco 
Entertainment  Commission  (e.g..  Loudspeaker,  Itinerant  Show,  etc.),  San  Francisco 
Department  of  Building  Inspection  (e.g..  electrical),  the  San  Francisco  Department  of  Health, 
and  the  California  Department  of  Alcoholic  Beverage  Control  (e.g..  alcohol  consumption  and/or 
sales).  Permittee  shall  provide  copies  of  all  such  approvals  to  Authority  prior  to  Permittee's  use 
of  the  Premises. 

14.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  11  above,  Permittee  shall 
provide  the  security,  police  and  medical  support  services  described  on  Exhibit  E.  attached 
hereto,  at  its  sole  cost  and  expense. 

15.  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves 
the  right,  in  its  sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or 
protect  the  public  safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior 
notice  of  such  changes;  provided,  however,  that  no  such  prior  notice  shall  be  required  in 
emergency  situations. 

16.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole 
cost  and  expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located 
thereon  caused  by  Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain 
Authority's  prior  written  approval  of  any  party  to  be  used  by  Permittee  to  conduct  such  repair 
work.  Alternatively,  Authority  may  make  such  repairs  or  behalf  of  Permittee  at  Permittee's  sole 
cost  and  expense.  If  Permittee  damages  Authority  or  Navy  facilities  or  any  personal  property, 
the  final  repair  costs  owed  by  Permittee  shall  be  determined  by  Authority  in  its  sole  and 
absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after  Permittee's  demand 
therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation,  expiration  or 
termination  of  this  Permit. 

18.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe 
and  prudent  manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable 
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regulations  and  requests  of  Authority  and  other  government  agencies  responsible  for  public 
safety. 


19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any 
utilities  that  may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and 
protect  them  from  damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely 
responsible  for  arranging  and  paying  for  all  utilities  necessary  in  connection  with  the  Permitted 
Uses  as  set  forth  in  the  Basic  Permit  Information.  Any  such  payment  shall  be  due  and  payable 
within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims;  Indemnification 


20.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  20.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 


(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  20.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

20.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  20.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
20.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 


21.  INSURANCE 


21.1.  Permittee’s  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Subtenant  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount 
set  forth  in  the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent 
Contractors,  Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage, 
Products  Liability,  Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
owned,  non-owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if 
any  automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Permittee's 
activity  on,  in  and  around  the  Premises;  and 

(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk 

Manager  may  require. 

21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under 
a claims-made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term 
of  this  Permit,  and,  without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the 
effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  of  this 
Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

21.3.  Annual  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided 
under  a form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims 
investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such  annual 
aggregate  limit  shall  be  not  less  than  double  the  occurrence  limits  specified  above. 

21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as 
additional  insureds  the  "Treasure  Island  Development  Authority,  City  and  County  of  San 
Francisco,  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and 
their  officers,  directors,  employees  and  agents"  (Insurance  Certificate  with  Endorsement  for 
such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining 
all  required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary 
contained  herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any 
right  of  recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party 
with  respect  to  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Permit  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
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subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Insurance  Matters. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written 
notice  of  cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address 
for  Notices  specified  in  the  Basic  Permit  Information. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary 
to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under 
the  policy  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or 
suit  is  brought,  but  the  inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the 
insurer's  limit  of  liability. 

(c)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance 
and  brokers’  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be 
furnished  to  Authority,  along  with  complete  copies  of  policies  if  requested  by  Authority. 

(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be 
issued  by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM 
Best  rating  of  not  less  than  A-VIII  and  authorized  to  do  business  in  the  State  of  California. 

21.8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee’s  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

23.  No  Joint  Venture  or  Partnership:  Independent  Contractor.  This  Permit  does 
not  create  a partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be 
solely  responsible  for  all  matters  relating  to  the  payment  of  its  employees,  including,  without 
limitation,  compliance  with  any  federal,  state  or  local  law  and  all  other  regulations  governing 
such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which 
is  beyond  the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or 
labor  strike,  which  event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit, 

Permittee  and  Authority  shall  have  no  right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes:  Payment  of  Taxes.  Permittee  recognizes  and 
understands  that  this  Permit  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Permittee  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest  under 
applicable  law.  Permittee  agrees  to  pay  taxes  of  any  kind,  including  possessory  interest  taxes,  if 
any,  that  may  be  lawfully  assessed  on  Permittee's  interest  under  this  Permit  or  use  of  the 


Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises,  licenses,  permit  charges, 
possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the  Premises  that  may 
be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall 
be  addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit 
Information.  Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is 
deposited  with  the  U.S.  Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after 
the  date  when  it  is  deposited  with  an  overnight  carrier,  if  next  business  day  delivery  is  required, 
(c)  upon  the  date  personal  delivery  is  made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if 
the  sender  receives  a facsimile  report  confirming  such  delivery  has  been  successful  and  the 
sender  mails  a copy  of  such  notice  to  the  other  party  by  U.S.  first  class  mail  on  such  date. 

27.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

28.  Non-Discrimination. 

28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's 
race,  color,  creed,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  height,  weight  or  acquired  immune  deficiency 
(AIDS)  or  HIV  syndrome  against  any  employee  of,  any  City  or  Authority  employee  working 
with,  or  applicant  for  employment  with,  Permittee,  in  any  of  Permittee’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the 
Premises  a non-discrimination  clause  applicable  to  such  subcontractor  in  substantially  the  form 
of  Section  28.1  above.  In  addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts 
the  provisions  of  Sections  i2B.2(a),  i2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Permittee’s  failure  to 
comply  with  the  obligations  in  this  Section  shall  constitute  a material  breach  of  this  Permit. 
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28.3  Non-Discrimination  in  Benefits.  Permittee  does  not  as  of  the  date  of  this 
Permit  and  will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or 
where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  Section  i2B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Administrative  Code  Provisions  bv  Reference.  The 

provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non- 
discrimination by  parties  contracting  for  the  use  of  City  property  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Permit  as  though  fully  set  forth  herein.  Permittee 
shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Permit  under 
such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in 
such  Chapters.  Without  limiting  the  foregoing,  Permittee  understands  that  pursuant  to  Section 
i2B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each 
person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of 
the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted  from  any 
payments  due  Permittee. 

29.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as 
expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco 
Environment  Code.  Permittee  agrees  that,  except  as  permitted  by  the  application  of  Sections 
802(b)  and  803(b),  Permittee  shall  not  use  or  incorporate  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product  in  the  performance  of 
this  Permit. 

30.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

31-  Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges 

that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87100  et  seq.  and 
Sections  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provision,  and  agrees  that  if 
Permittee  becomes  aware  of  any  such  fact  during  the  term  of  this  Permit,  Permittee  shall 
immediately  notify  Authority. 

32.  Food  Service  Waste  Reduction.  Permittee  agrees  to  comply  fully  with  and  be  bound 
by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
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made  a part  of  this  Permit  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Permit.  By  entering  into  this  Permit,  Permittee  agrees  that  if  it  breaches  this  provision, 
Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to  determine; 
further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated  damages 
for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second  breach 
in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will  incur  based 
on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Permit  was 
made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Authority  because  of  Permittee's  failure  to  comply  with  this  provision. 

In  addition,  if  2,000  or  more  of  Permittee's  Agents  and/or  Permittee's  Licensee's  will  be  at  the 
Premises,  Permittee  shall  submit  a recycling  and  waste  reduction  plan  to  the  Authority's  Events 
Coordinator  and  comply  with  State  Assembly  Bill  2176  (Montanez,  Chapter  879,  Statutes  of 
2004). 


33.  Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees 
that  Authority  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Permittee,  Permittee’s  Agents  or  Permittee’s 
Invitees,  or  any  failure  of  Permittee  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights  and  remedies 
hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit  are 
solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keep  the  security 
deposit  separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on 
such  deposit.  The  amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's 
liability  for  the  performance  of  any  of  its  obligations  under  this  Permit.  To  the  extent  that 
Authority  is  not  entitled  to  retain  or  apply  the  security  deposit  pursuant  to  this  Section  33, 
Authority  shall  return  such  security  deposit  to  Permittee  within  forty-five  (45)  days  of  the 
termination  of  this  Permit,  or  such  longer  period  as  is  reasonably  necessary  for  Authority  to 
confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be 
entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof, 
reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private 
attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee  consists  of  more  than 
one  person  then  the  obligations  of  each  person  shall  be  joint  and  several,  (i)  Permittee  may  not 
record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the  prohibition  against 
assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives,  successors  and 
assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall 
automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 
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Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the 
contents  of  this  Permit  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 

PERMITTEE: 

New  Cingular  Wireless  PCS,  LLC, 
a Delaware  limited  liability  company 


By:  — 
Name:. 
Title :_ 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 

Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate  

(initial) 
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AGENDA  ITEM  6F 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 

Subject:  Resolution  Approving  Fiscal  Year  2009/10  Minimum  Monthly  Rental  Rate 

Schedule 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 

Background 

During  the  interim  period  preceding  transfer  of  the  real  property  from  the  US  Navy  to  the 
Treasure  Island  Development  Authority  (the  “Authority”),  the  Authority  earns  operating  revenue 
by  subleasing  property  leased  from  the  US  Navy.  On  July  1 1 , 2007,  the  Authority  Board  of 
Directors  (Resolution  No.  07-54-07/1 1)  delegated  authority  to  the  Director  of  Island  Operations 
to  approve  and  execute  subleases  on  behalf  of  the  Authority,  provided  that  the  terms  of  said 
subleases  met  certain  parameters  as  found  in  the  Authority’s  Interim  Subleasing  Policy. 
Contained  within  the  delegated  authority  is  a schedule  of  minimum  monthly  rental  rates  for 
subleases  which  can  be  executed  by  the  Director  of  Island  Operations  without  Authority  Board 
review  and  approval.  The  term  "sublease"  refers  to  both  subleases  and  use  permits  for  properties 
listed  on  the  Minimum  Monthly  Rental  Rate  Schedule.  Such  delegated  authority  can  only  be 
executed  under  the  following  criteria. 

1 . The  sublease  is  for  a use  that  is  consistent  with  the  permitted  use  under  the  applicable 
Master  Lease  between  the  US  Navy  and  the  Authority; 

2.  The  sublease  is  for  space  included  in  the  current  Minimum  Monthly  Rental  Rate 
Schedule  adopted  by  the  Authority  Board,  and  the  sublease  rent  conforms  to  the 
Minimum  Monthly  Rental  Rate  Schedule; 

3.  The  subtenant  executes  the  Authority’s  standard  form  sublease  with  no  alterations 
except  for  minor  changes  approved  by  the  City  Attorney  or  changes  in  insurance 
approved  by  the  City  Risk  Manager; 

4.  The  sublease  term  does  not  exceed  month-to-month  and  is  no  greater  than  the  term 
provided  the  Authority  in  its  Master  Lease  with  the  US  Navy;  and 

5.  The  sublease  may  include  one  month  of  free  rent  for  Early  Entry  for  the  construction 
of  tenant  improvements  prior  to  the  commencement  of  the  term. 

The  Authority’s  Interim  Subleasing  Policy  describes  how  all  subleasing  and  sublease  renewals 
shall  be  conducted  utilizing  a standardized  procedure  with  the  objective  of  ensuring  transparency 
in  the  terms  and  conditions  of  all  transactions  and  agreements  with  third  parties,  and  the  resulting 
outcome  being  that  of  a streamlined  subleasing  procedure.  The  Interim  Subleasing  Policy 
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provides  for  a periodic  update  of  the  Minimum  Monthly  Rental  Rate  Schedule.  On  February  11, 
2009,  the  Authority  Board  (Resolution  No.  09-14-02/11)  updated  its  Minimum  Monthly  Rental 
Rate  Schedule  for  2009.  The  Minimum  Monthly  Rental  Rate  Schedule  sets  the  minimum 
sublease  rental  rates  per  square  foot  by  type  of  use  and  facility. 

During  the  past  12  months,  demand  for  space  on  Treasure  Island  has  remained  high  relative  to 
the  balance  of  San  Francisco.  Recent  leasing  activity  has  lowered  the  Authority’s  inventory  of 
available  warehouse,  industrial  and  office  space. 

Project  Staff  has  reviewed  the  existing  appraisal  report  prepared  by  Carneghi-Blum  & Partners, 
Inc.,  as  well  as  available  commercial  data  including  comparables  of  property  similarly  situated  to 
that  of  Treasure  Island,  and  has  evaluated  Authority  transactions  over  the  past  year.  The  data 
demonstrates  that  the  Authority’s  current  Minimum  Monthly  Rental  Rate  Schedule  is  in  line  with 
current  market  conditions  given  the  extraordinary  limiting  conditions  of  the  properties  and 
sublease  terms.  Moreover,  Authority  staff  continues  to  have  the  ability  to  negotiate  higher  rates 
than  those  found  in  the  Minimum  Monthly  Rental  Rate  Schedule. 

Proposed  additions  to  FY  2009/10  minimum  monthly  rental  rate  schedule 

Project  Staff  proposes  to  add  Buildings  111,  202,  225,  254,  346,  454,  and  520  to  the  Minimum 
Monthly  Rental  Rate  Schedule  to  be  consistent  with  Navy  Master  Lease  amendments  that  added 
these  buildings  to  the  portfolio  of  properties  that  the  Authority  leases  from  the  Navy. 

Recommendation 


The  Project  Staff  recommends  that  the  Authority  Board  approve  the  proposed  Fiscal  Year 
2009/10  Minimum  Monthly  Rental  Rate  Schedule  attached  hereto  as  Exhibit  A.  Upon  adoption 
of  this  amended  Minimum  Monthly  Rental  Rate  Schedule,  the  Director  of  Island  Operations  will 
be  authorized  to  enter  into  subleases  without  specific  Treasure  Island  Development  Authority 
Board  approval  of  each  sublease,  provided  that  the  sublease  conforms  to  all  the  approved 
subleasing  parameters.  Authority  staff  would  not  be  authorized  to  enter  into  subleases  at  rental 
rates  below  those  adopted  or  on  terms  and  conditions  that  are  not  consistent  with  the  parameters 
in  the  Interim  Subleasing  Policy  without  specific  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors. 

Exhibit: 


EXHIBIT  A - FY  2009/10  Minimum  Monthly  Rental  Rate  Schedule 
EXHIBIT  B - Interim  Subleasing  Policy 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. 

[Interim  Subleasing  Policy] 

Resolution  Approving  Fiscal  Year  2009/10  Minimum  Monthly  Rental  Rate  Schedule. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  March  11,  1998,  pursuant  to  Resolution  No.  98-10-3/11,  the  Board  of 
Directors  of  the  Treasure  Island  Development  Authority  adopted  The  “Treasure  Island 
Development  Authority  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property”  (the 


Page  1 


“Rules  and  Procedures”),  which  establish  the  specific  rules  and  procedures  for  the  transfer  of 
all  or  any  portion  of  the  real  property  located  on  the  closed  Naval  Base  Treasure  Island;  and, 

WHEREAS,  On  July  11, 2007,  the  Authority  Board  of  Directors  (Resolution  No.  07-54- 
07/11)  approved  an  Interim  Subleasing  Policy  which  standardizes  the  subleasing  process  for 
the  interim  month  to  month  subleases  while  assuring  that  there  is  consistency,  transparency 
and  full  disclosure  to  the  Authority  and  the  public  by  the  use  of  a pre-approved  body  of 
subleasing  parameters  that  include  a boilerplate  sublease,  business  terms  and  minimum 
rental  rates  to  guide  Project  Staff  in  sublease  negotiations  while  assuring  compliance  with 
Board  policy;  and, 

WHEREAS,  Under  the  Interim  Subleasing  Policy,  the  Director  of  Island  Operations  may 
approve  and  execute  subleases  on  behalf  of  the  Authority,  provided  that  the  terms  of  said 
subleases  meet  certain  parameters  as  found  in  the  Authority’s  Interim  Subleasing  Policy;  and, 

WHEREAS,  The  Interim  Subleasing  Policy  provides  for  a periodic  update  of  the 
Minimum  Monthly  Rental  Rate  Schedule  in  order  to  assure  the  Minimum  Monthly  Rental  Rate 
Schedule  is  in  line  with  current  market  conditions;  and, 

WHEREAS,  On  February  11,  2009,  the  Authority  Board  of  Directors  (Resolution  No. 
09-14-02/11)  amended  its  Minimum  Monthly  Rental  Rate  Schedule  for  2009;  and, 

WHEREAS,  Authority  staff  proposes  to  add  Buildings  111,  202,  225,  254,  346,  454, 
and  520  to  the  Minimum  Monthly  Rental  Rate  Schedule  to  be  consistent  with  Navy  Master 
Lease  amendments  that  added  these  buildings  to  the  portfolio  of  properties  that  the  Authority 
leases  from  the  Navy;  Now,  Therefore,  Be  It 

RESOLVED,  That  the  Authority  Board  approves  and  adopts  the  Fiscal  Year  2009/10 
Minimum  Monthly  Rental  Rate  Schedule  in  substantially  the  form  attached  as  Exhibit  A;  and 
Be  It, 
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FURTHER  RESOLVED,  That  the  Fiscal  Year  2009/10  Minimum  Monthly  Rental  Rate 
Schedule  supersedes  the  Minimum  Monthly  Rate  Schedule  adopted  by  the  Authority  Board 
on  February  11,  2009,  pursuant  to  Resolution  No.  09-14-02/1 1,  which  shall  have  no  further 
effect  on  the  terms,  conditions,  rules  and  procedures  for  subleasing  properties  on  the  Base. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2009. 


John  Elberling,  Secretary 
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Item  6F,  Exhibit  A 

FY  2009/10  Minimum  Monthly  Rental  Rate  Schedule 


Building  No. 

Name 

Highest  and  Best  Use 

Minimum  Rental 
Rate  psf 

1 

Administrative  Building 

Office 

$0.75 

2 

Hangar  2 

Industrial 

$0.15 

3 

Hangar  3 

Industrial 

$0.10 

34 

Commissary 

Industrial 

$0.25 

41 

Building  41 

Office  / Storage 

$0.25 

62 

Building  62 

Industrial 

$0.41 

69 

Shed 

Industrial 

$0.20 

111 

Fire  House 

Industrial 

$0.25 

140 

Nimitz  Conference  Center 

Office  / Commercial 

$0.25 

146 

Gatehouse 

Retail 

$1.25 

180 

Building  180 

Industrial 

$0.25 

183 

Cafe 

Retail 

$1.25 

201 

Navy  Exchange 

Industrial 

$0.20 

202 

Coin  Laundry,  Credit  Union 

Industrial 

$0.10 

216 

RV  Storage 

Industrial 

$0.10 

225 

DPW  Hobby  Shop 

Industrial 

$0.25 

229 

Club  House  (Life  Learning) 

Office  / Assembly 

$0.50 

258 

Post  Office 

Industrial 

$0.05 

261 

Bowling  Alley 

Recreation  / Industrial 

$0.05 

264 

PUC  Shop 

Industrial 

$0.25 

292 

Warehouse 

Industrial 

$0.10 

298 

Yacht  Club 

Office  / Assembly 

$0.50 

330 

Gas  Station 

Industrial 

$0.05 

346 

Building  346 

Industrial 

$0.25 

384 

Building  384 

Industrial 

$0.25 

401 

Theater 

Assembly  / Industrial 

$0.05 

454 

Building  454 

Industrial 

$0.25 

520 

Building  520 

Industrial 

$0.25 

530 

Building  530 

Industrial 

$0.25 

670 

Brig 

Industrial 

$0.25 

671 

Carpentry  Shop 

Industrial 

$0.35 

Paved  Land/ 

Pier  space  $0.10 

Unpaved 

Land  $0.05 

ITEM  6F,  EXHIBIT  B 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
INTERIM  SUBLEASING  POLICY 


During  the  interim  period  preceding  transfer  of  the  real  property  from  the  US  Navy  to  the 
Treasure  Island  Development  Authority  (the  “Authority”),  the  Authority  earns  operating 
revenue  to  support  the  policy  goals  and  objectives  of  the  City  and  the  Authority  by 
subleasing  property  leased  from  the  US  Navy.  The  purpose  of  the  Authority's  Interim 
Subleasing  Policy  is  to  establish  the  rules  and  procedures  for  subleasing  real  property 
during  the  interim  period. 

I.  POLICY  STATEMENT 

All  subleasing  and  sublease  renewals  shall  be  conducted  utilizing  a standardized 
procedure  with  the  objective  of  ensuring  transparency  in  the  terms  and  conditions  of  all 
transactions  and  agreements  with  third  parties,  and  the  resulting  outcome  being  that  of 
streamlined  leasing  procedures 

Standardization  - To  competitively  position  the  Authority’s  commercial  properties,  the 
sublease  process  requires  the  use  of  standardized  form  leases,  business  terms  and 
parameters.  Parameters  shall  be  reviewed  and  approved  by  the  Authority  from  time  to 
time  for  use  by  Project  Staff.  Exceptions  to  utilization  of  standardized  forms  and 
parameters  shall  be  approved  by  the  Authority  in  its  sole  and  absolute  discretion. 

Marketing  - Marketing  shall  be  conducted  in  a public,  open  and  transparent  method  that 
is  intended  to  maximize  exposure  of  the  properties.  Such  marketing  shall  include 
notifications  of  available  space  in  the  Treasure  Island  Development  Authority  website  as 
well  as  commercial  websites,  such  as  Co-Star  and  paid  advertisements  in  print  media  as 
necessary  to  reach  the  commercial  markets 

II.  SUBLEASE  BUSINESS  TERMS  AND  ALLOWANCES 

A.  Standard  Form  Sublease.  The  subtenant  will  sign  a standard  form  sublease  with 
no  changes  except  minor  changes  approved  by  the  City  Attorney.  Any  changes  to 
the  sublease  which  significantly  alter  the  potential  liabilities  or  the  responsibilities 
of  the  Authority  will  require  Authority  approval. 

B.  Business  Terms  and  Parameters.  The  Business  Terms  of  the  sublease  shall  fall 
within  the  following  general  parameters: 

1)  Uses.  Uses  of  subleased  properties  shall  be  consistent  with  uses  prescribed  by 
the  US  Navy  and  uses  assigned  by  the  Authority;  or,  in  the  case  of  a multiple 
tenant  property,  shall  be  similar  to  and/or  compatible  with  the  other  uses  in  the 
property. 
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2)  Term.  The  term  of  the  sublease  shall  be  no  greater  than  the  term  provided 
the  Authority  in  its  lease  with  the  US  Navy. 
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3)  Terms  and  Conditions.  The  basic  legal  terms  and  conditions  are 
incorporated  into  the  terms  of  a boilerplate  sublease  approved  by  the  City 
Attorney.  Exceptions  to  the  boilerplate  terms  and  conditions  will  be  approved 
by  the  City  Attorney.  Subleases  and  amendments  to  subleases  that  are  not 
signed  “as  to  form”  by  the  City  Attorney  are  invalid  and  not  binding  against 
the  Authority. 

4)  Risk  Management.  The  Risk  Manager  for  the  City  and  County  of  San 
Francisco  established  all  insurance  requirements  for  all  subleases.  Exceptions 
to  the  standard  insurance  requirements  shall  be  provided  only  by  the  Risk 
Manager  and  shall  be  in  writing. 

5)  Annual  Rate  Adjustments.  Each  year,  rental  rates  for  current  subtenants  are 
adjusted  between  2%  and  5%  based  on  the  change  in  the  local  Consumer  Price 
Index,  as  well  as  general  and  local  market  conditions. 

6)  Minimum  Rents.  The  sublease  provides  for  minimum  rents  that  are  no 
lower  than  the  rate  for  space  of  the  category  subleased,  as  shown  on  the 
Minimum  Rental  Rate  Schedule  adopted  periodically  by  the  Authority. 

7)  Common  Area  Maintenance  Charge.  Each  subtenant  shall  pay  a Common 
Area  Maintenance  (CAM)  Charge.  The  CAM  Charge  will  be  an  amount 
sufficient  to  allow  the  Authority  to  recover  its  costs. 

8)  Security  Deposit.  Each  subtenant  shall  provide  the  Authority  a Security 
Deposit  that  is  equal  to  at  least  two  times  the  monthly  base  rent.  The  Security 
Deposit  may  be  greater  based  on  a review  of  risk  factors  for  a subtenant. 

C.  The  sublease  may  include  Allowances. 

1 ) Early  Entry.  The  subtenant  may  take  early  occupancy,  up  to  a maximum  of 
30  days,  to  make  improvements  to  the  property  to  prepare  it  for  occupancy. 

2)  Rent  Credit.  Rent  Credits  may  be  allowed  to  make  improvements  to  the 
premises.  The  value  of  Rent  Credits  cannot  exceed  50%  of  Year  One  base 
rent.  Rent  Credits  may  be  used  to  offset  no  more  than  50%  of  the  subtenant’s 
base  rent  for  any  month. 

3)  Paint  and  Carpet  Allowance.  The  quoted  rate  for  full  service  office  space 
assumes  move-in  space  with  good  paint  and  carpeting.  In  the  event  a 
subtenant  takes  office  space  that  does  not  meet  the  standard,  the  subtenant 
may  be  provided  an  allowance  for  paint  and  carpet  up  to  a maximum  of  $2.00 
per  square  foot  to  make  these  cosmetic  improvements  to  the  premises. 
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4)  Limitations  to  Rent  Credit  and  Paint  and  Carpet  Allowance(s).  Either 
Rent  Credit  or  Paint  and  Carpet  Allowance(s)  may  be  used  to  reduce  monthly 
base  rent  for  a period  that  shall  not  exceed  twelve  months.  In  no  event  shall 
credits  or  allowances  be  used  to  reduce  monthly  base  rent  by  an  amount 
greater  than  50%  of  the  monthly  base  rent  for  the  month.  Allowances  may  be 
provided  as  a condition  of  a renewal. 

5)  Certification  of  Rent  Credits  and  Paint  and  Carpet  Allowance(s).  Plans 
and  descriptions  of  work  and  materials  that  may  be  eligible  for  Rent  Credit  or 
Paint  and  Carpet  Allowance(s)  and  the  maximum  potential  value  of  Rent 
Credit  or  Paint  and  Carpet  Allowance(s)  must  be  agreed  upon  and  made  a part 
of  the  terms  of  the  sublease.  Rent  Credit  and  Paint  and  Carpet  Allowance(s) 
will  only  become  available  after  invoices  for  materials  purchased  and  work 
performed  have  been  certified  by  Project  Staff  as  being  a fair  representation  of 
work  completed  and  work  eligible  for  Rent  Credit  or  Paint  and  Carpet 
Allowance(s).  Neither  Rent  Credit  nor  Paint  and  Carpet  Allowance(s)  will  be 
available  to  the  subtenant  to  reduce  monthly  base  rent  prior  to  certification  of 
satisfactory  completion  of  work. 

D.  Subtenant  Requirements. 

1)  Permits.  The  subtenant  will  comply  with  all  applicable  permitting  and 
regulatory  requirements  of  the  Authority,  the  City  and  County  of  San 
Francisco,  the  US  Navy  and  any  other  regulatory  agency. 

2)  Credit  Check.  The  subtenant  must  meet  the  same  standards  of  credit 
worthiness  and  other  financial  conditions  as  required  for  subtenants  receiving 
full  Authority  review. 

III.  REVIEW  AND  REPORTING  REQUIREMENTS 

A.  Prior  to  execution  by  the  Director  of  Island  Operations,  the  terms  and  conditions 
of  a sublease  shall  be  reviewed  by  the  US  Navy,  the  Treasure  Island  Homeless 
Development  Initiative  and  the  Office  of  Base  Reuse  to  assure  that  the  proposed 
subtenant  and  the  terms  of  the  proposed  sublease  are  compatible  with  current  and 
future  activities  and  operations,  as  well  as  the  Development  Project  and  Authority 
obligations  to  the  Treasure  Island  Homeless  Development  Initiative. 

B.  The  Director  of  Island  Operations  shall  present  a written  description  at  each 
monthly  meeting  of  the  Authority  describing  all  subleasing  activity,  including 
subleases  and  renewals  signed  by  the  Director  and  the  terms  of  those  subleases 
and  renewals. 
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AGENDA  ITEM  12 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2009 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  with 

the  City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission,  for 
office  space  located  on  the  Second  Floor  of  Building  One,  Suite  200;  shed  space 
located  at  Flanger  Three,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and 
shed  space  located  at  Building  1 80,  North,  and  use  of  the  parking  lot  adjacent  to 
Building  1 80,  North,  Treasure  Island 

Contact  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone  415-274-3365 

BACKGROUND 

The  City  and  County  of  San  Francisco  (hereafter  referred  to  as  "City"),  acting  by  and  through  its 
Film  Commission  (hereafter  referred  to  as  "Film  Commission”  or  "Subtenant"),  and  the  Treasure 
Island  Development  Authority  (hereafter  referred  to  as  the  "Authority”)  entered  into  a month  to 
month  Sublease  Agreement  (the  "Original  Sublease")  dated  for  reference  purposes  as  of  January 
1,  2009,  for  certain  real  property  located  at  Hanger  Three  (the  "Original  Premises").  The 
Original  Sublease  expires  August  31,  2009  and  the  Film  Commission  desires  to  continue  to 
occupy  premises  on  Treasure  Island  past  that  date.  The  Authority  and  Film  Commission  have 
agreed  to  terminate  the  Original  Sublease  as  of  May  31,  2009  and  enter  into  a new  Sublease. 

Under  the  proposed  Sublease,  the  Film  Commission  is  requesting  a month-to-month  term 
commencing  retroactively  on  June  1,  2009  for  Parcel  A:  approximately  5,883  square  feet  of 
office  space  located  on  the  Second  Floor  of  Building  1 , the  Administration  Building,  Suite  200  at 
One  Avenue  of  the  Palms;  Parcel  B:  approximately  101,520  square  feet  of  Hanger  Three,  600 
California  Avenue,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  Parcel  C: 
approximately  44,410  square  feet  of  shed  space  located  at  Building  180,  North,  200  California 
Avenue,  and  use  of  the  parking  lot  adjacent  to  Building  180,  North,  200  California  Avenue, 
Treasure  Island. 

SUBLEASE  TERMS  AND  CONDITIONS 

Film  Commission  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms 
and  conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Parcel  A:  approximately  5,883  square  feet  of  office  space  located 

on  the  Second  Floor  of  Building  1,  the  Administration  Building, 
Suite  200  at  One  Avenue  of  the  Palms;  Parcel  B:  approximately 
101,520  square  feet  of  Hanger  Three,  600  California  Avenue,  and 
use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  Parcel  C: 
approximately  44,410  square  feet  of  shed  space  located  at  Building 


1 80,  North,  200  California  Avenue,  and  use  of  the  parking  lot 
adjacent  to  Building  180,  North,  200  California  Avenue,  Treasure 
Island. 


Sublandlord  has  previously  made  available  to  third  parties  the 
parking  lot  areas  adjacent  to  Hanger  Three  for  use  in  connection 
with  the  Oracle  Event.  Therefore,  Subtenant  acknowledges  and 
agrees  that  it  will  share  use  of  such  parking  areas  on  the  following 
dates:  September  28  through  October  25,  2009. 

Sublandlord  has  previously  made  available  to  third  parties  the 
parking  lot  areas  adjacent  to  Building  180  North  and  South  for  use 
in  connection  with  the  Treasure  Island  Triathlon  and  Dragon  Boat 
Festival.  Therefore,  Subtenant  acknowledges  and  agrees  that  it  will 
share  use  of  such  parking  areas  on  the  following  dates:  July  9,  10, 
11,  and  12,  2009;  and  September  24,  25,  26,  and  27,  2009. 

Subtenant  further  acknowledges  and  agrees  to  coordinate  and 
accommodate  additional  shared  uses  of  Hanger  Three  and  the 
Building  1 80  parking  lot  with  Sublandlord  to  the  extent  feasible 
with  Subtenant’s  use  of  the  Premises. 

Location: 

Building  1,  Hanger  3,  and  Building  180  North 

Commencement  Date: 

June  1 , 2009 

Lease  Expiration 
Date: 

November  30,  2009 

Lease  Term: 

Month-to-Month 

Base  Rent: 

Monthly  Base  Rent  shall  be  Twenty-Two  Thousand  Five  Hundred 
Dollars  ($22,500.00)  per  month. 

If  the  Authority,  in  its  sole  and  absolute  discretion,  approves  an 
extension  of  the  month  to  month  Sublease  Term  beyond  November 
30,  2009,  then  the  Base  Rent  for  Parcels  A through  C shall  be: 

December  1,  2009  to  June  30,  2010  --  $22,500.00  per  month 

Use: 

Film  Production  and  associated  activities  only  and  for  no  other 
purpose 

Security  Deposit: 

Waived  for  City  and  County  of  San  Francisco 

PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Project  Staff  reviews  and  analyzes  available  commercial  data  including  market 
comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  on  February  1 1,  2009,  by  Resolution 
No.  09-14-02/1 1 . Authority  Staff  and  the  City,  on  behalf  of  the  Film  Commission,  have 
negotiated  a new  Sublease  with  a monthly  Base  Rent  of  $22,500.00.  The  rental  rate  breakdown 
is  as  follows: 

Parcel  A (Building  One):  $4,400.00  per  month  or  $0.75  per  square  foot  — The  Subleasing  Policy 
has  established  a Minimum  Rental  Rate  of  $0.75  per  square  foot  for  office  space  in  Building 
One.  Therefore,  the  rental  rate  of  $.75  per  square  foot  is  consistent  with  the  Authority’s 
Minimum  Rental  Rate  Schedule. 

Parcel  B (Building  3):  $10,000.00  per  month  or  $0.10  per  square  foot  - The  Subleasing  Policy 
has  established  a Minimum  Rental  Rate  of  $0.10  per  square  foot  for  shed  space  in  Building  3. 
Therefore,  the  rental  rate  of  $.10  per  square  foot  is  consistent  with  the  Authority’s  Minimum 
Rental  Rate  Schedule. 

Parcel  C (Building  1 80  North):  $8,100.00  per  month  or  $0.18  per  square  foot  — The  Subleasing 
Policy  has  established  a Minimum  Rental  Rate  of  $0.25  per  square  foot  for  shed  space  in 
Building  1 80.  Authority  Staff  and  the  Film  Commission  have  negotiated  a rental  rate  of  $0. 1 8 
per  square  foot.  Although  the  rental  rate  of  $0.18  per  square  foot  is  $0.07  per  square  foot  below 
the  Authority  Approved  Minimum  Rent  Schedule  for  2009,  Project  staff  believes  the  tenant 
improvements  to  this  area  along  with  the  opportunity  for  job  creation  on  the  Island  far  exceed  the 
rental  rate  difference  and  represents  fair  market  value  at  this  time.  Because  the  rate  is  below  the 
Minimum  Monthly  Rental  Rate  Schedule,  Project  Staff  is  required  to  seek  Authority  Board 
approval. 

FINANCIAL  IMPACT 

The  proposed  Amendment  will  increase  the  Authority’s  annual  budget  by  approximately 
$270,000. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  retroactively  approve  the 
Sublease  with  City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission, 
and  authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  the  Sublease  for  office 
space  located  on  the  Second  Floor  of  Building  One;  for  Hanger  Three  and  use  of  the  parking  lot 
adjacent  to  Hanger  Three;  and  for  shed  space  located  at  Building  180,  North  and  use  of  the 
parking  lot  adjacent  to  Building  180,  North,  Treasure  Island,  on  a month-to-month  term  and 
subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT  A - Sublease  No.  158  between  the  Treasure  Island  Development  Authority  and  the 
City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO. 


FILE  NO. 

[Sublease  with  City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  No.  158 
with  the  City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission 
for  office  space  located  on  the  Second  Floor  of  Building  One,  Suite  200;  shed  space 
located  at  Hanger  Three,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  shed 
space  located  at  Building  180,  North,  and  use  of  the  parking  lot  adjacent  to  Building 
180,  North,  Treasure  Island 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 
and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  On  January  1, 2009,  the  City,  acting  by  and  through  its  Film  Commission 
(hereafter  referred  to  as  "Film  Commission"),  and  the  Authority  entered  into  a month  to  month 
Sublease  for  Hanger  Three  (the  “Original  Sublease”);  and, 


WHEREAS,  The  Original  Sublease  expires  on  August  31, 2009  and  the  Film 
Commission  desires  to  continue  to  occupy  Hangar  3 and  additional  premises  at  the  Base  past 
that  date;  and, 

WHEREAS,  The  Authority  and  Film  Commission  have  agreed  to  terminate  the  Original 
Sublease  as  of  May  31,  2009  and  enter  into  a new  month-to-month  Sublease  retroactively 
commencing  on  June  1 , 2009  for  Parcel  A:  approximately  5,883  square  feet  of  office  space 
located  on  the  Second  Floor  of  Building  1 , the  Administration  Building,  Suite  200  at  One 
Avenue  of  the  Palms;  Parcel  B:  approximately  1 01 ,520  square  feet  of  Hanger  Three,  600 
California  Avenue,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  Parcel  C: 
approximately  44,410  square  feet  of  shed  space  located  at  Building  180,  North,  200  California 
Avenue,  and  use  of  the  parking  lot  adjacent  to  Building  180,  North,  200  California  Avenue, 
Treasure  Island  (the  "Sublease  Premises");  and, 

WHEREAS,  Under  the  proposed  Sublease,  the  Film  Commission  is  requesting  to  pay  a 
monthly  Base  Rent  of  $22,500  consisting  of  Parcel  A (Building  One):  $4,400.00  per  month  or 
$0.75  per  square  foot;  Parcel  B (Building  3):  $10,000.00  per  month  or  $0.10  per  square  foot; 
and  Parcel  C (Building  180  North):  $8,100.00  per  month  or  $0.18  per  square  foot;  and, 

WHEREAS,  Although  the  proposed  monthly  base  for  Parcel  C is  below  the  Authority 
Approved  Minimum  Rent  Schedule  for  2009,  Authority  staff  believes  the  improvements  to  this 
area  along  with  the  opportunity  for  job  creation  on  the  Island,  together  with  the  proposed  base 
rent  of  $.18  per  square  foot  per  month,  represents  fair  market  value  for  this  Sublease  at  this 
time;  and, 

WHEREAS,  Authority  has  previously  issued  one  or  more  revocable  permits  to  third 
parties  relating  to  the  use  of  Hangar  3 and  other  areas  included  in  within  the  Sublease 
Premises  and  Authority  is  working  with  the  City,  the  Film  Commission  and  such  third  parties  to 


accommodate  shared  use  of  portions  of  the  Sublease  Premises  and/or  relocation  of  such  third 
parties  to  other  areas  of  the  Base  or  in  the  City  to  the  extent  feasible;  now,  therefore,  be  it 
RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  month-to- 
month  Sublease  to  the  Film  Commission  for  Parcel  A:  approximately  5,883  square  feet  of 
office  space  located  on  the  Second  Floor  of  Building  1 , the  Administration  Building,  Suite  200 
at  One  Avenue  of  the  Palms;  Parcel  B:  approximately  101 ,520  square  feet  of  Hanger  Three, 
600  California  Avenue,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  Parcel  C: 
approximately  44,410  square  feet  of  shed  space  located  at  Building  180,  North,  200  California 
Avenue,  and  use  of  the  parking  lot  adjacent  to  Building  180,  North,  200  California  Avenue, 
Treasure  Island,  and  authorizes  the  Director  of  Island  Operations  or  her  designee  to  execute 
said  Sublease  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto;  and  be  it 
FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  take  any  actions  that  are  necessary  to  make  the  Sublease  Premises 


available  to  the  Film  Commission  for  the  entire  term  of  the  new  Sublease,  including,  but  not 
limited  to,  amending  or  revoking  existing  use  permits  for  the  Sublease  Premises. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2009. 


John  Elberling,  Secretary 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of  June 
1,  2009,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a 
California  public  benefit  corporation  (“Sublandlord”),  and  the  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  acting  by  and  through  its  Film  Commission  (“Subtenant”).  From  time  to  time, 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Sublandlord  and  Subtenant  entered  into  a month  to  month  Sublease  (the 
"Original  Sublease")  dated  for  reference  purposes  as  of  January  1,  2009,  for  certain  real  property 
located  at  Hanger  Three,  600  California  Avenue  on  Treasure  Island  in  San  Francisco,  California 
(the  "Original  Premises").  The  Original  Sublease  expires  August  31,  2009  and  Subtenant  desires 
to  continue  to  occupy  the  Original  Premises  and  additional  premises  at  the  Property  past  that 
date.  Sublandlord  and  Subtenant  have  agreed  to  terminate  the  Original  Sublease  as  of  May  3 1 , 
2009  and  enter  into  this  new  Sublease  on  the  terms  and  conditions  described  below. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  June  1,  2009 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 


Subtenant: 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO, 
acting  by  and  through  its  Film  Commission 


Subleased  Premises  (Section  2.1): 


Parcel  A:  Five  Thousand  Eight  Hundred  and 
Eighty  Three  (5,883)  square  feet  of  office 
space  located  on  the  Second  Floor  of  Building 
1,  the  Administration  Building,  Suite  200  at 
One  Avenue  of  the  Palms;  Parcel  B: 
approximately  One  Hundred  One  Thousand 
Five  Hundred  and  Twenty  (101,520)  square 
feet  of  Hanger  Three,  600  California  Avenue, 
and  use  of  the  parking  lot  adjacent  to  Hanger 
Three;  and  Parcel  C:  approximately  Forty  Four 
Thousand  Four  Hundred  and  Ten  (44,410) 
square  feet  of  shed  space  located  at  Building 
1 80,  North,  200  California  Avenue,  and  use  of 
the  parking  lot  adjacent  to  Building  1 80,  North, 
200  California  Avenue,  Treasure  Island,  San 
Francisco,  CA.,  as  more  particularly  shown  on 
Exhibit  B,  attached  hereto. 

Sublandlord  has  previously  made  available  to 
third  parties  the  parking  lot  areas  adjacent  to 
Hanger  Three  for  use  in  connection  with  the 
Oracle  Event.  Therefore,  Subtenant 
acknowledges  and  agrees  that  it  will  share  use 
of  such  parking  areas  on  the  following  dates: 
September  28  through  October  25,  2009. 

Sublandlord  has  previously  made  available  to 
third  parties  the  parking  lot  areas  adjacent  to 
Building  1 80  North  and  South  for  use  in 
connection  with  the  Treasure  Island  Triathlon 
and  Dragon  Boat  Festival.  Therefore, 

Subtenant  acknowledges  and  agrees  that  it  will 
share  use  of  such  parking  areas  on  the 
following  dates:  July  9,  10,  11,  and  12,  2009; 
and  September  24,  25,  26,  and  27,  2009. 

Subtenant  further  acknowledges  and  agrees  to 
coordinate  and  accommodate  additional  shared 
uses  of  Hanger  Three  and  the  Building  180 
parking  lot  with  Sublandlord  to  the  extent 
feasible  with  Subtenant’s  use  of  the  Premises. 
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I 


Facility: 


Building  1,  Hanger  3,  and  Building  180  North 


Term:  (Section  4.1): 


Base  Rent  (Section  5.1): 


> 

Rent  Adjustment  Date(s)  (Section  5.2): 
Rent  Increase  Percentage  (Section  5.2): 
Use  (Section  7.1): 

Repair  Amount  (Section  13.1): 

Security  Deposit  (Section  19.3): 


Commencement  Date:  June  1,  2009 
Expiration  Date:  November  30,  2009 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Monthly  Base  Rent  shall  be  Twenty-Two 
Thousand  Five  Hundred  Dollars  ($22,500.00) 
per  month. 

If  the  Authority,  in  its  sole  and  absolute 
discretion,  approves  an  extension  of  the  month 
to  month  Sublease  Term  beyond  November  30, 
2009,  then  the  Base  Rent  for  Parcels  A through 
C shall  be: 

December  1,  2009  to  June  30,  2010  -- 
$22,500.00  per  month 

Not  applicable 

Not  applicable 

Film  Production  and  associated  activities  only 
and  for  no  other  purpose 

Ten  Thousand  Dollars  ($10,000) 

Waived  for  City  and  County  of  San  Francisco 
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Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

One  Avenue  of  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Mai  ley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1): 

The  San  Francisco  Film  Commission 

City  Hall,  Room  458 

One  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA.  94102 

Attn:  Stefanie  Coyote 

Executive  Director 
Phone  No.  (415)  554-6241 
Fax  No.  (415)  554-6503 

Notice  Address  of  Master  Landlord  (Section 
21.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 

2.  PREMISES 

2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
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the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1).  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1.  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
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against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
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the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (1 0)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
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any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
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directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

) 5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 

Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 

5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

I 
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5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  ( 1 0)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
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forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord.  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Subtenant's  right  to 
use  the  Premises  hereunder  shall  be  subject  and  subordinate  to  Authority  and  City's  uses  of  the 
Premises  for  municipal  purposes.  In  addition,  Subtenant  acknowledges  that  the  Property 
contains  a variety  of  different  event  venues  and  outdoor  public  spaces  and  it  is  common  for 
numerous  events  to  be  held  at  various  venues  on  the  Property  on  the  same  day. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  then- 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 
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7.6.  No  Unlawful  Uses.  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.7.  View  Corridors.  In  accordance  with  the  general  guidelines  of  the  San  Francisco  Bay 
Conservation  and  Development  Commission  (BCDC),  no  parking  will  be  allowed  within  100 
feet  from  the  shoreline  to  preserve  view  corridors  to  the  Bay. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
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Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Sublandlord  shall  maintain  the  exterior  landscaping  of  the  Premises  in 
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good  condition  and  repair. 


9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises  of 
Parcels  B & C to  the  extent  that  the  need  for  such  janitorial  services  arises  out  of  Subtenant's 
operations  at  the  Premises.  Sublandlord  shall  provide  all  janitorial  services  for  the  Premises  of 
Parcel  A. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times.  This  obligation 
shall  not  apply  to  any  pre-existing  pest  conditions;  provided,  Sublandlord  shall  not  have  any 
obligation  with  respect  to  pre-existing  pest  conditions. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 
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11. 


COMPLIANCE  WITH  LAWS 


11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
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terms  and  conditions  of  any  regulatory  approval. 


11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  17  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.L  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
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destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

1 4.  ASSIGNMENT  AND  SUBLETTING 

14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  consent  shall  not  be  unreasonably  withheld. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 

( 1 00%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  1 0-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  1 0-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days  with  no  intent  to  reoccupy  the  Premises;  and 


(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 

17 


of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
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against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 


claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
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whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  by  the  negligence  or  intentional  wrongful  acts  and  omissions  of  the  Indemnified 
Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating  any  Loss. 
Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent 
obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Without  in  any  way  limiting  Subtenant's  liability  under 
Section  1 6 above,  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain,  or  cause  to  be 
maintained,  throughout  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  Three  Million  Dollars  ($3,000,000)  each  occurrence  combined  single 
limit  for  bodily  injury  and  Five  Million  Dollars  ($5,000,000)  property  damage,  including 
coverages  for  contractual  liability,  independent  contractors,  broad  form  property  damage, 
personal  injury,  products  and  completed  operations,  fire  damage  and  legal  liability,  explosion, 
collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  If  any  automobiles  or  any  other  motor  vehicles  are 
operated  in  connection  with  Subtenant's  activity  on  the  Premises  or  the  permitted  use  under 
Section  17.1  above  Comprehensive  or  business  automobile  liability  insurance  with  limits  not  less 
than  One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily 
injury  and  property  damage,  including  coverages  for  owned  and  hired  vehicles  and  for  employer's 
non-ownership  liability. 


(c)  Worker's  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  with  Employer's  Liability  limit  not  less  than  One 
Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness,  on  employees  eligible  for 
each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  The  parties  release  each  other,  and  their  respective 
authorized  representatives,  from  any  claims  for  damage  to  the  Premises  or  to  the  fixtures, 
personal  property,  improvements  or  Alterations  of  either  Sublandlord  or  Subtenant  in  or  on  the 
Premises  which  are  caused  by  or  result  from  risks  insured  against  under  any  property  insurance 
policies  carried  by  the  parties  and  in  force  at  the  time  of  any  such  damage,  to  the  extent  such 
claims  for  damage  are  paid  by  such  policies.  Each  party  shall  cause  each  property  insurance 
policy  obtained  by  it  to  provide  that  the  insurance  company  waives  all  right  of  recovery  by  way 
of  subrogation  against  the  other  party  in  connection  with  any  damage  covered  by  any  policy. 

17.6.  General  Insurance  Matters. 


(a) 


All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
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contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A-VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

17.7.  Self-Insurance.  Subtenant  may  provide  the  insurance  coverage  required  under  this 
Sublease  by  a program  of  “self-insurance”,  provided  that  (i)  the  self-insurance  program,  in  the 
reasonable  judgment  of  City's  Risk  Manager,  provides  adequate,  enforceable,  sufficiently  funded 


and  long-term  coverage  for  Sublandlord  and  the  risks  to  be  insured  against,  and  (ii)  such  program 
of  self-insurance  shall  provide  Sublandlord  with  the  same  rights  and  privileges  to  which 
Sublandlord  is  otherwise  entitled  under  the  terms  of  this  Sublease  when  there  is  a third-party 
insurer.  Subtenant  shall  provide  to  City's  Risk  Manager  all  documents  that  Sublandlord  or  City's 
Risk  Manager  requests  that  are  necessary  to  permit  a complete  review  and  analysis  of  the  self- 
insurance  program.  If,  as  a supplement  to  Subtenant’s  self-insurance  program,  Subtenant  obtains 
an  insurance  policy  or  policies  from  an  insurance  company,  the  provisions  of  this  Sublease  shall 
apply  in  full  to  such  insurance  policy  or  policies  and  if  Subtenant  ceases  to  self-insure,  Subtenant 
shall  give  notice  thereof  to  Sublandlord  and  shall  immediately  comply  with  the  provisions  of  this 
Section  1 7 relating  to  the  policy  of  insurance  required.  This  right  to  self  insure  is  personal  to 
Subtenant  and  shall  not  inure  to  the  benefit  of  any  other  successor,  assign  or  subtenant  of 
Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 
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19. 


SURRENDER 


19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
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cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seg.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
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regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20. 1 above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release,  except  to  the  extent  that  such  Losses  are  caused  by  the  negligence 
or  intentional  wrongful  acts  and  omissions  of  the  Indemnified  Parties.  The  foregoing  Indemnity 
includes,  without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of 
Hazardous  Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition 
including,  without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural 
resource  damages  and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property. 
Without  limiting  the  foregoing,  if  Subtenant  or  any  of  Subtenant's  Agents  or  Subtenant’s 
Invitees,  causes  or  permits  the  Release  of  any  Hazardous  Materials  in,  on,  under  or  about  the 
Premises  or  the  Property,  Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any 
and  all  appropriate  actions  to  return  the  Premises  or  other  Sublandlord  property  affected  thereby 
to  the  condition  existing  prior  to  such  Release  and  otherwise  investigate  and  remediate  the 
Release  in  accordance  with  all  Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with 
written  notice  of  and  afford  Sublandlord  a full  opportunity  to  participate  in  any  discussions  with 
governmental  regulatory  agencies  regarding  any  settlement  agreement,  cleanup  or  abatement 
agreement,  consent  decree,  permit,  approvals,  or  other  compromise  or  proceeding  involving 
Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 


exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq.,  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 
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2 1.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing.  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 

) purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 

| Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
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or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys*  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
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librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 


21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
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and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form  If  required  by  law,  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this  Sublease, 
(i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6,  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
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read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 


34 


nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1 090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 
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22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
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any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 
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22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
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and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum,  if  any,  attached  to  this  Sublease  are 
incorporated  into  the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the 
Sublease  and  the  Addendum,  the  terms  of  the  Addendum  shall  control. 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

City  and  County  of  San  Francisco,  acting  by 
and  through  its  Film  Commission 


By:  

Stefanie  Coyote 
Its:  Executive  Director 


SUBFANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate  

(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 
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City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Draft  Minutes  of  June  Board  Meeting 
Treasure  Island  Development  Authority 
July  8,  2009 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

Gavin  Newsom,  Mayor 


1:33  P.M. 

Owen  Stephens,  President 
John  Elberling,  CFO,  Secretary 
Helen  Nigg 

Jean-Paul  Samaha  GOVERNMENT 

DOCUMENTS  DEPT 

Douglas  Shoemaker 

Fred  Blackwell  SEP  “ 4 2009 

John  Rahaim 

Supervisor  Chris  Daly  SAN  FRANCISCO 

PUBLIC  LIBRARY 

2a.  Director’s  Report 

Director  Saez  said  that  the  June  Police  Report  showed  one  apartment  burglary,  one  robbery  and 
“some  mischief’.  This  represented  a 50%  drop  in  crimes  from  May  figures. 

Clipper  Cove  legislation  was  introduced  to  the  Board  of  Supervisors  (BOS).  The  San  Francisco 
Police  Department’s  Marine  Unit  tagged  four  boats  with  expired  registrations  on  June  17,  2009  - 
prior  to  the  Summer  Sailstice  activities  planned  for  the  following  weekend.  Staff  had  the  boats 
towed  and  secured  based  on  registration  violations.  One  sunken  vessel  was  floated  and  towed. 

State  Law  requires  recovered  vessels  to  be  safely  stored  and  owners  notified  at  least  30  days 
prior  to  the  date  a lien  sale  is  conducted. 

TIHDI  and  CHP  have  agreed  to  make  a formal  presentation  on  concerns  raised  by  residents  over 
the  last  two  Board  meetings  in  September  when  the  outcomes  of  their  efforts  can  be  quantified. 

In  the  meantime,  efforts  being  made  include:  changes  made  by  CHP  regarding  property 
management  protocols  and  enforcement  procedures;  changes  made  by  all  TIHDI  partners  with 
regards  to  how  everyone  communicates  and  collaborates  (specifically,  Property  Managers  are 
meeting  regularly  with  JSCo);  a CHP  letter  to  tenants  reinforcing  tenant  responsibilities; 
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increased  presence  of  senior  management  on  Treasure  Island;  a “town  hall”  meeting;  and  legal 
actions  taken  against  tenants  with  lease  violations 

The  Front  Gate  is  now  being  staffed  daily  - including  weekends  - from  7 A.M.  until 
10  P.M. 

Kidango  has  agreed  to  continue  to  operate  the  Childcare  Center  through  August.  Head  Start  has 
made  the  determination  that  there  are  enough  children  ages  0 to  5 years  old  living  on  the  Island 
who  met  the  income  guidelines,  the  critical  mass  needed  to  support  a Head  Start  program  on  the 
Island.  To  avoid  a gap  in  the  operation  of  the  care  center  after  August,  Kidango  has  stated  its 
willingness  to  stay  on  after  August  if  Head  Start  commits. 

There  was  one  new  sublease  signed  since  June  generating  an  additional  annual  income  of 
$19,200. 

Ms.  Saez  reported  that  she  met  with  the  San  Francisco  Skateboard  Association  on  the  plans  for  a 
Treasure  Island  Skate  Park.  TIDA  allocated  money  from  the  Community  Benefit  Fund  for 
construction  materials  and  site  preparation  last  fiscal  year.  The  park  will  be  constructed  and 
designed  using  volunteers  and  labor  organized  by  Skate  Board  Association.  It  will  be  located  on 
an  empty  lot  on  the  comer  of  Avenue  H and  4th  Street,  behind  the  Rugby  Field. 

Cisco  Systems  held  a Customer  Appreciation  Event  on  the  Island.  The  carnival  atmosphere  was 
on  the  Great  Lawn,  music  by  DEVO,  the  Bangles  and  the  B52s. 

Director  Rahaim  arrived  at  1:38  P.M. 

2b.  Report  by  Office  of  Economic  & Workforce  Development 

Mr.  Jack  Sylvan  reported  that  a public  hearing  was  held  at  the  Port’s  offices  on  June  18th  for  the 
purpose  of  further  developing  the  three-dimensional  plan  for  the  redevelopment.  This  will  be 
presented  to  the  TIDA  Board  later  today. 

Following  the  announcement  that  the  project  had  been  selected  to  partner  with  the  Clinton 
Climate  Initiative,  a meeting  was  held  with  Ed  Harrington  to  discuss  PUC’s  role  in  delivery  of 
infrastructure.  Staff  is  working  on  the  framework  of  an  agreement  to  bring  to  both  PUC  and 
TIDA  that  outlines  the  issues  and  decisions  that  need  to  be  in  place  when  the  project  is  being 
considered  for  final  approvals. 

Mr.  Sylvan  announced  that  there  will  be  a series  of  on-Island  community  meetings  starting  in 
September  to  inform  residents  of  the  transition  process  and  to  get  feedback  and  involvement. 

The  transfer  from  the  Navy  continues  to  be  worked  on  and  has  strong  support  of  Speaker  Pelosi 
and  Senators  Feinstein  and  Boxer.  The  House  has  passed  legislative  language  in  the  National 
Defense  Authorization  Act  that  promotes  a no  cost  EDC;  the  Senate  is  working  on  its  version, 
and  a joint  House-Senate  conference  could  take  place  late  summer  or  early  fall. 

2c.  Report  form  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board 

Ms.  Karen  Knowles-Pearce  spoke  briefly,  referencing  the  PowerPoint  presentation  given 
by  Keith  Orlesky,  Treasure  Island  Community  Development.  Since  the  Board  was  scheduled  to 
hear  the  presentation  later  in  the  meeting  (Item  9),  she  did  not  discuss  its  content  but  commented 
on  its  thoroughness. 

3.  Communications 

Communication  items  include:  John  Stewart  Co.’s  May  2009  Percentage  Rent  Report;  several 
news  and  feature  items,  a letter  from  Sherry  Williams  of  TIHDI  updating  actions  taken  as  a 
result  of  concerns  raised  at  the  May  Board  meeting,  a letter  from  Jeff  Kositsky  of  Community 
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Housing  Partnership,  and  a letter  from  Speaker  of  the  House  Nancy  Pelsoi  and  Senators  Diane 
Feinstein  and  Barbara  Boxer  to  the  Secretary  of  the  Navy  concerning  the  conveyance  of  Treasure 
Island  to  the  City  of  San  Francisco. 

4.  Ongoing  Business  by  Directors 

There  was  no  ongoing  business  to  discuss. 

5.  General  Public  Comment 

Several  individuals  spoke  during  the  public  comment,  and  the  three-minute  time  limit  was 
strictly  used. 

Vicky  Lee  from  the  YMCA  gave  a quick  update  on  summer  activities  at  the  YMCA  which  are 
being  geared  to  provide  a broader  spectrum.  She  touched  briefly  on  camp  activities,  family 
nights  and  increase  summer  hours. 

Mark  Connors,  a TI  resident,  also  President  of  Good  Neighbors,  updated  Directors  on  quality  of 
life  issues  and  reiterated  his  belief  that  residents  and  resident  groups  should  be  included  in  the 
planning  meetings  by  housing  providers  to  address  these  quality-of-life  issues. 

Wilhemina  Parker,  Job  Corps,  spoke  briefly  about  their  participation  in  monitoring  the 
playground. 

6.  Consent  Agenda 

Agenda  Item  6b  was  removed  for  separate  discussion  by  Director  Elberling;  Agenda  Item  6d  was 
removed  for  separate  discussion  by  Director  Nigg. 

There  was  no  public  comment  on  the  remaining  items. 

Director  Rahaim  motioned  for  approval  for  Agenda  Items  8A,  8C,  8E  and  8F. 

These  Consent  Agenda  Items  passed  unanimously. 

6b.  Resolution  Authorizing  Staff  to  Transmit  a Statement  of  Preparation  of  a 
Redevelopment  Plan  to  the  State  Board  of  Equalization,  the  San  Francisco  Office  of  the 
Controller,  and  all  Affected  Taxing  Entities,  and  a Report  on  Projections  of  any  Changes  in 
School  Age  Population  and  School  Facilities  within  the  Project  Area  to  the  California 
Department  of  Finance  in  Accordance  with  Sections  33327  and  33328.1(b)  of  California 
Community  Redevelopment  Law. 

Mr.  Michael  Tymoff,  Office  of  Economic  Workforce  & Development,  gave  a brief  history  of  the 
process,  beginning  with  the  Treasure  Island  Conversion  Act  of  1997  through  the  November  2008 
Planning  Commission-approved  Amended  Preliminary  Plan,  which  included  amending  the 
project  area  boundaries.  Upon  receipt  of  an  Approved  Preliminary  Plan,  a Statement  of 
Preparation  is  required,  which  Staff  will  prepare  in  next  month.  The  resolution  asks  for 
authorization  to  transmit  this  Statement. 

Director  Elberling  requested  staff  to  present  the  projections  for  informational  and  discussion 
purposes  at  the  next  TIDA  meeting. 

There  was  public  comment  in  support  of  the  projections  being  presented  at  the  next  TIDA 
meeting. 

Director  Rahaim  motioned  for  approval. 

The  item  passes  unanimously. 
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6d.  Resolution  Approving  and  Authorizing  a Thirty  Six  (36)  Month  Lease  Agreement  with 
Design  Space  Modular  Buildings,  Inc.,  a California  corporation,  for  a Portable  Modular 
Restroom  Building  for  the  Pavilion  By  The  Bay  Project,  Treasure  Island. 

Mr.  Rich  Rovetti,  Treasure  Island  Development  Authority,  reviewed  the  Pavilion  by  the  Bay 
project  with  Directors.  He  explained  the  cost  savings  associated  with  a lease  agreement  for  a 
modular  restroom  as  opposed  to  installing  a permanent  one  - the  36  months  being  the  probable 
life  of  the  Pavilion  and  the  cost  of  renting  for  that  period  cheaper  than  purchasing. 

Director  Nigg  questioned  whether  or  not  competitive  bids  were  made.  Because  it  was  a DPW 
contract  and  because  there  was  only  one  supplier,  there  was  no  requirement  for  competitive  bids. 
There  was  no  public  comment. 

Director  Rahaim  motioned  for  approval. 

The  item  passed  with  Director  Nigg  voting  against.. 

7.  Informational  Presentation:  Intent  to  Issue  a Request  for  Proposal  to  Provide  Marine 
Tow  and  Vessel  Recovery  Services  for  Clipper  Cove. 

Mr.  Marc  McDonald,  Treasure  Island  Development  Authority7,  discussed  the  steps  already  taken 
to  address  the  derelict  vessel  situation  at  Clipper  Cove,  including  the  proposed  legislation 
recently  introduced  to  the  Board  of  Supervisors.  Mr.  McDonald  said  that  next  step  is  for  Project 
Staff  to  work  with  the  Treasure  Island  Marina  and  the  Port  of  San  Francisco  to  develop  suitable 
specifications  and  to  invite  proposals  from  interested  parties.  The  Board  will  be  updated  as  this 
process  unfolds. 

There  was  no  public  comment. 

8.  Informational  Presentation:  Full  Bridge  Closure  Labor  Day  Weekend  2009. 

Ms.  Effie  Miliones,  Caltrans,  gave  a PowerPoint  presentation  on  the  Labor  Day  Bridge  closure 
which  showed  the  specifics  of  this  portion  of  the  Bay  Bridge  Project.  She  reviewed  the  time-line 
for  the  work,  expressed  the  hope  that  - as  before  - the  work  would  be  completed  early,  and  went 
over  the  Pass  policy  and  where  the  Bridge  could  be  entered  from. 

There  was  no  public  comment. 

9.  Informational  Presentation  of  the  Design  for  Development  Phase  II:  Definition  of  the 
Three  Dimensional  Form  for  the  Treasure  Island  Redevelopment  Project  by  Treasure 
Island  Community  Development. 

Keith  Orlesky,  Treasure  Island  Community  Development,  gave  a PowerPoint  presentation  on  the 
second  phase  of  the  design  development  that  was  the  condensed  version  of  the  presentation  given 
earlier  at  the  Citizens  Advisory'  Board  meeting.  He  spoke  briefly  on  some  of  the  following 
topics:  the  town  center,  residential  neighborhoods,  community  facilities  and  open  space  areas. 
The  Master  Plan  contained  7,000  units,  but  two  other  models  contained  6,000  and  8,000  units 
respectively.  One  neighborhood  area  is  on  the  west  side  with  views  of  the  City  of  San  Francisco 
and  the  Golden  Gate  Bridge.  The  retail  section  runs  along  the  Marina  and  will  feature  a retail 
promenade.  Another  neighborhood  will  be  located  on  the  east  side  of  the  Island  - behind  the 
retail  section  - and  will  feature  a long,  diagonal  park  that  will  connect  individual  blocks. 

Yerba  Buena  Island  will  have  two  small  neighborhoods  with  approximately  200  housing  units. 
The  west  side  will  be  linked  by  stairs  on  the  hills.  The  east  side  is  flatter,  and  may  feature  multi- 
unit dwellings. 
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The  question  now  is  how  to  define  the  “public  realm”  and  what  the  specifics  are  of  it.  This  is 
what  is  being  discussed  in  this  second  stage. 

Michael  Tymoff,  Office  of  Economic  & Workforce  Development,  stated  that  the  models 
showing  increased  population  density  were  the  result  of  concerns  over  making  Island  sustainable 
and  financially  viable. 

Director  Rahaim  asked  what  was  meant  by  testing  of  buildings.  Mr.  Orlesky  said  they  wanted  to 
make  sure  each  parcel  fit  with  other  parcels  - style  wise  - and  that  they  were  marketable. 
Director  Elberling  raised  a couple  of  questions  which  he  asked  be  addressed  at  the  September 
meeting  when  there  was  more  time. 

Director  Samaha  raised  the  question  about  changes  in  market  conditions  and  flexibility  in  terms 
of  the  plans.  Mr.  Orlesky  said  the  principal  strategy  was  how  to  put  together  small  pieces  into  a 
whole,  which  does  allow  for  the  flexibility  in  this  market. 

Under  public  comment,  Ruth  Gravanis  said  she  wished  there  were  more  opportunities  for  public 
participation  and  comment  in  this  overall  process.  She  applauded  the  higher  density  figures,  but 
expressed  her  concern  that  an  increased  number  of  automobiles  to  accompany  this  figure  is  not 
the  direction  the  redevelopment  should  heads  in.  She  also  expressed  concern  about  the  native 
habitat  on  Yerba  Buena  Island  and  how  it  would  be  affected  by  the  increased  number  of  houses 
and  their  configuration. 

10.  Possible  Closed  Session 

The  two  Closed  Sessions  were  dealt  with  as  one. 

There  was  no  public  comment  on  either  proposed  Closed  Session. 

Director  Rahaim  motioned  to  move  to  closed  session. 

The  TIDA  Board  went  into  Closed  Session  at  3:50  PM. 

Closed  Session  Attendees: 

Jack  Sylvan,  Office  of  Economic  & Workforce  Development 

Michael  Tymoff,  Office  of  Economic  & Workforce  Development 

Peter  Holm,  Treasure  Island  Development  Authority 

Eileen  Malley,  Office  of  the  City  Attorney 

Mirian  Saez,  Director  of  Island  Operations 

The  TIDA  Board  returned  to  Open  Session  at  4:25  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

11.  Possible  Closed  Session 

This  second  Closed  Session  was  combined  with  the  Item  10. 

12.  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  with 
the  City  and  County  of  San  Francisco,  acting  by  and  through  its  Film  Commission,  for 
office  space  located  on  the  Second  Floor  of  Building  One,  Suite  200;  shed  space  located  at 
Hanger  Three,  and  use  of  the  parking  lot  adjacent  to  Hanger  Three;  and  shed  space  located 
at  Building  180,  North,  and  use  of  the  parking  lot  adjacent  to  Building  180,  North, 

Treasure  Island. 

Ms.  Mirian  Saez  asked  for  retroactive  approval  of  sublease  with  San  Francisco  Film 
Commission.  While  Parcels  A and  B are  within  parameters,  Parcel  C is  below  parameters;  this 
necessitates  bringing  this  to  the  Board  for  approval. 
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There  was  no  public  comment. 

Director  Elberling  motioned  for  approval. 

The  item  passes  unanimously. 

13.  Discussion  of  Future  Items  by  Directors 

There  was  no  discussion. 

14.  Adjourn 

The  meeting  was  adjourned  at  4:35  P.M. 
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